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The roll was called, and the follow-
ing Senators were present: 

Aikin Moore 
Beck Nelson 
Brownlee Pace 
Burns Redditt 
Collie Roberts 
Cotten Shivers 
Graves Small 
Hardin Spears 
Head Stone 
Hill of Galveston 
Isbell Stone 
Kelley of Washington 
Lanning Sulak 
Lemens Van Zandt 
Martin Weinert 
Metcalfe Winfield 
Moffett 

A quorum was announced present. 
Father Theodore Drees, Chaplain, 

offered the invocation. 
On motion of Senator Metcalfe 

and by unanimous consent, the read
ing the the Journal of the proceed
ings of yesterday was dispensed with 
and the Journal was approved. 

Senate Bills on First Reading 

interlocutory injunction suspending 
or restraining enforcement, operation 
or execution of any statute of this 
State by restraining the action of 
any Officer of the State in the en
forcement of such statute, shall be 
granted by any trial court or judge 
thereof on the ground of the uncon
stitutionality of such statute, unless 
the petition has been on file at least 
five days and the opposite party or 
parties and the Attorney General 
shall have had at least three days no
tice thereof, not counting the day of 
hearing or filing of such suit; Section 
3-c providing for appeal direct to the 
Supreme Court from interlocutory in
junctions suspending or restraining 
the enforcement of any statute of the 
State pertaining to the revenue laws 
of the State or to enforcement of any 
criminal law thereof; and empower
ing the Legislature to provide direct 
appeal to the Supreme Court from 
any other order of the trial court 
granting an interlocutory injunction 
or permanent injunction on the 
ground of the unconstitutionality of 
any statute of this State; and Section 
3-c providing that the Supreme Court 
may exercise original jurisdiction in 
direct proceedings filed by the Attor- The following Senate bills were in
ney General of Texas in the Supreme troduced, read severally first time, 
Court with the consent of the Court I and referred by the President to the 
to prohibit judges of district courts committees indicated: 
from issuing and enforcing interlocu-
tory injunctions or restraining orders By Senator Van Zandt: 
restraining the enforcement of any S. B. No. 17, A bill to be entitled 
revenue or criminal law of this State "An Act creating a State Bar, con
on the ground of its unconstitution- stituting it an administrative agency 
ality, in instances where there is no 

1 

of . the jud~cial department of the 
issue of facts involved. State, defining the powers thereof, 

. . prescribing the membership thereof, 
~eferred to Committee on Const!- and prohibiting those not members 

tubonal Amendments. from practicing law; empowering the 
Supreme Court to adopt and promul
gate rules and regulations for the 
admission to the practice of law, dis
ciplining, suspending, and disbarring 
attorneys at law; for the conduct of 
the State Bar; prescribing a code of 
ethics governing the conduct of the 
members; prescribing and limiting the 
fees to be paid by members, collec
tion and disbursement thereof; pre
serving the right of trial by jury in 

Adjournment 

Senator Collie moved that the Sen
ate adjourn until 10:00 o'clock a. m. 
tomorrow. 

The motion prevailed; and the Sen
ate, accordingly, at 1 :35 o'clock p. m., 
adjourned until 10 :00 o'clock a. m. 
tomorrow. 

SECOND DAY 

(Wednesday, January 11, 1939) 

The Senate met at 10 :00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President 
Woodul. 

disbarment proceedings; providing 
for repeal of all laws in conflict; and 
declaring an emergency. 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Roberts: 
S. B. No. 18, A bill to be entitled 

"An Act making an appropriation of 
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the sum of two hundred and fifty 
thousand dollars ($250,000.00), or so 
much thereof as may be necessary, 
out of any funds in the State Treas
ury, not otherwise appropriated~ to 
pay the contingent expenses, anct to 
pay the mileage and per diem of 
members and the per diem of officers 
and employees of the Regular Session 
of the Forty-sixth Legislature, and 
to pay any unpaid accounts of the 
Second Called Session of the Forty
fifth Legislature, and declaring an 
emergency. 

Referred to Committee on Finance. 

Senate Resolution 6 

Senator Collie offered the follow
ing resolution: 

Whereas, The attention of the Sen
ate has been called to a number of 
grievous and allegedly illegal prac
tices now and heretofore engaged in 
by public officials in various sections 
of this state; and 

Whereas, The financial condition 
of this state is dependent upon the 
honest enforcement of its revenue 
laws and the collection of taxes, li
censes, fees, and other revenues; and 

Whereas, There have been reported 
many evasions of these revenue laws, 
and many violations of other laws of 
this State, and many of such viola
tions and evasions are alleged to have 
been committed with the knowledge 
and connivance of some officers in this 
state; and 

Whereas, Past experience has prov
en that a saving of millions of dol
lars may be made to the taxpayers 
of Texas by the existence at all times 
of a standing General Investigation 
Committee; and 

Whereas, The Forty-sixth Legisla
ture will only be in session a few 
months and there should be some re
straining agency and investigating 
committee existing during the interim 
between adjourning of this Legisla
ture and the convening of the Forty
seventh Legislature, and it is the pur
pose of this resolution to authorize 
the appointment of such committee 
and to empower said committee to in
vestigate any and all law violations 
in this State which pertain to, or in 
any way affect the general welfare, 
as well as the administration of State 
laws and departmental activities. 

Now, Therefore, Be it resolved by 
the Senate of the State of Texas: 

Section 1. That the Lieutenant 
Governor be, and he is hereby au-

thorized to appoint a committee of 
five Members of 'the Senate to sit at 
such times and places between this 
date and the date of the convening of 
the Regular Session of the Forty-sev
enth Legislature, as may to said com
mittee seem necessary and proper; 
and the committee shall continue the 
inquiries heretofore begun by the 
committee authorized and appointed 
at the Regular Session of the Forty
fifth Legislature relative to law vio
lations and the administration of all 
State laws and any of the matters 
pertaining to or affecting the reve
nue8 of the State government and the 
expenditures of taxes, fees, and as
sessments, and to inquire into any 
other affairs and activities of govern
mental departments and institutions 
of whatever kind and character, as 
such activities in any way affect the 
financial or other welfare of the gov
ernment and the citizens of Texas. 
Said committee shall make a study of 
any other governmental activity, and 
shall have authority to investigate 
and inquire into any such matters. 

Sec. 2. That said committee shall 
have the power to formulate its own 
rules of procedure and evidence, and 
to provide for its own hours of meet
ing, recessing, and adjourning. Pro
vided, however, that the rules of evi
dence to be followed shall be practi
cally the same as followed in the 
courts of this state, and the commit
tee is authorized to hold executive 
sessions, within its discretion, and 
then the committee may be governed 
by the rules of evidence applicable to 
any grand jury inquiry in this State. 

Sec. 3. That the committee shall 
have power to issue process for wit
nesses to any place in this State, and 
to compel their attendance, and pro
duce all books and records, and upon 
disobedience of any subpoena the said 
committee shall have power to issue 
attachments which may be addressed 
to and served by either the sergeant
at-arms appointed by said committee 
or any sheriff or any constable of this 
State; and said committee shall have 
authority to cite for contempt any 
one disobeying said process and to 
punish for such contempt in the same 
manner as provided for by general 
law. Said committee shall have 
power to inspect and make copies 
of any books, records, or files of the 
departments and institutions and any 
and all other instruments and docu
ments pertinent to the matter under 
investigation by said committee, in-
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eluding any county or political subdi
vision of this State, and shall also 
have power to examine and audit the 
books of any person, firm, or corpora
tion having dealings with depart
ments and institutions and any and 
all officers or employees of the de
partments and institutions under in
vestigation by said committee. The 
committee shall have power to admin
ister oaths and affirmations and fix 
the bonds of attached witnesses; and 
the committee shall further have all 
the powers necessary in order to ac
complish the purposes for which it is 
appointed. Three members of such 
committee shall constitute a quorum 
for the transaction of official busi
ness. 

Sec. 4. The witnesses attending 
under process shall be allowed the 
same mileage and per diem as is al 
lowed witnesses before any grand 
jury in this State. 

Sec. 5. Said committee shall have 
power and authority to employ and 
compensate all necessary investiga
tors, auditors, clerks, stenographers, 
and any other necessary employees, 
and it shall be the duty of said com
mittee to make and keep a record of 
its investigations. 

Sec. 6. That said committee may 
call upon the Attorney General's De
partment, Auditing Department, and 
all other departments for assistance 
and advice, and it shall be the duty of 
the Attorney General's Department to 
render opinions, give counsel and as
sistance to said committee on request 
of chairman or members of said 
committee. 

Sec. 7. That said committee shall 
submit a r~port in writing to the 
Forty-seventh Legislature, and make 
such recommendations as it may 
choose to make. The compensation 
and expenses herein provided for in
cident to the work of such committee 
shall be paid out of the appropriation 
for mileage and per diem and contin
gent fund of the Forty-sixth Legisla
ture and out of any fund otherwise 
appropriated by said session of said 
Legislature for such purpose, upon 
sworn account of persons entitled to 
such pay, when approved by the 
chairman of said committee; and suf
ficient money is hereby appropriated 
out of the mileage and per diem and 
contingent fund of said Forty-sixth 
Legislature to meet the payment of 
such per diem and expenses of the 
members of said committee, wit-

nesses, fees, and other expenses inci
dent to said investigation. 

Sec. 8. Said committee may in
clude in its report its recommenda
tion of any legislation that should 
be enacted or other action that should 
be taken. 

Signed-Collie, Hill, Head, Isbell, 
Brownlee, Stone of Washington, Rob
erts, Weinert, Shivers, Sulak, Moore. 

The resolution was read and was 
referred by the President to the Com
mittee on Civil Jurisprudence. 

Message from the House 

Mrs. Louise Snow Phinney, Tempo
rary Chief Clerk of the House, was 
recognized to present the following 
message: 

Hall of the House of Representatives, 
Austin, Texas, 

January 10, 1939. 
Hon. Walter F. Woodul, President of 

the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolutions: 

S. C. R. No. 1, Adopting the joint 
rules of the House and Senate of the 
Forty-fifth Legislature as the tempo
rary joint rules of the House and 
Senate of the Forty-sixth Legisla
ture. 

H. C. R. No. 1, Setting the pay of 
the Members of the Regular Session 
of the Forty-sixth Legislature. 

H. C. R. No. 2, Providing for a 
joint session of the House of Repre
sentatives on Wednesday, January 11, 
1939, for the purpose of hearing the 
message of His Excellency the Honor
able James V. Allred, Governor of the 
State of Texas. The following com
mittee has been appointed from the 
House to escort the Governor: Messrs. 
Morris, Thornton, Ferguson, Harde
man and Wood. 

H. C.R. No. 3, Providing for a joint 
session of the House of Representa
tives and the Senate on Thursday, 
January 12, 1939, for the purpose 
of counting the votes and certifying 
the election of the Governor and the 
Lieutenant Governor. 

H. C. R. No. 4, Providing for a 
joint legislative committee to make 
arrangements for the inauguration 
of the newly elected Governor and 
Lieutenant Governor. 
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The following members have been 
appointed on the part of the House: 
Messrs. Leonard, Johnson of Tarrant, 
Alsup, Thornberry and Boyd. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Report of Standing Committee 

Senator Roberts, by unanimous con
sent, presented at this time the fol
lowing report: 

Senate Chamber, 
Austin, Texas, 

January 11, 1939. 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Yeas-31 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Hon. Walter F. Woodul, President of 
the Senate: The President then laid before the 
Sir: We, your Committee on Fi- Senate, on its second reading and 

nance, to whom was referred passage to engrossment: 

S. B. No. 18, A bill to be entitled 
"An Act making an appropriation 
of the sum of Two Hundred and Fifty 
Thousa,nd Dollars ( $250,000.00), or 
so muc11 thereof as may be necessary, 
out of any funds in the State Treas
ury, not otherwise appropriated, to 
pay the contingent expensPs, and to 
pay thP mileage and per diem of mem
bers and the per diem of officers and 
employes of the' Regular Scss:on of 
the Forty-sixth Legislature, and to 
pa~· any unp:::id accounts of the Sec
ond Called Se,,,.;ion of the Fortv-fifth 
Legislature, and deelaring an "emer
gency," 

Haw had the same under consider
ation, and I am instructed to report 
back to the Senate with recommenda
tion that it do pass and be not 
printed. 

ROBERTS, Chairman. 

Senate Bill 18 on Second Reading 

On motion of Senator Roberts, and 
by unanimou,.; con,.;ent. Senate Rule 
No. :Jla and Senate Ruic l':o. 48 w~re 
suspended severally, to permit con
sideration of S. B. No. 18 at this 
time. 

Senator Robert~ moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that S. B. No. 18 be placed 
on its second reading and passage to 
engrossment. 

The motion prevailed by the fol
lowing vote: 

S. B. No. 18, A bill to be entitled 
"An Act making an appropriation of 
the sum of Two Hundred Fifty 
Thousand Dollars, or so much thereof 
as may be necessary, out of any funds 
in the State Treasury not otherwise 
appropriated, to pay the contingent 
expenses, and to pay the mileage and 
per diem of members and the per 
diem of officers and employees of the 
Regular Session of the Forty-sixth 
Legislature, and to pay any unpaid 
accounts of the Second Called Session 
of the Forty-fifth Legislature, and 
declaring an emergency." 

The bill was read second time and 
was passed to engrossment. 

Senate Bill 18 on Third Reading 

Senator Roberts moved that the 
constitutional rule requiring bills to 
he read on three several davs be sus
pended and that S. B. No. 18 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Head 
Hill 

Yeas-31 

Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 
Moore 
Nelson 
Pace 
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Redditt 
Roberta 
Shivers 
Small 
Spears 
Stone 

of Galveston 

Stone 
of Washington 

Sulak 
Van Zandt 
Weinert 
Winfield 

The President laid S. B. No. 18 be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Yeas-31 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

House Concurrent Resolution 2 

The President laid before the Sen
ate: 

H. C. R. No. 2, Providing for a 
joint session of the House and Senate 
at 10:30 o'clock a. m. Wednesday, 
January 11, 1939, to hear an address 
by Governor James V. Allred. 

The resolution was read. 

On motion of Senator Moore, and 
by unanimous consent, the rule re
quiring conculTent resolutions to be 
referred to a committee was sus
pended, and the resolution was con
sidered at this time and was adopted. 

House Concurrent Resolution 1 

The President laid before the Sen
ate: 

H. C. R. No. 1, Fixing the per diem 
of Members of the Forty-sixth Legis
lature for the Regular Session of 
said Legislature. 

On motion of Senator Roberts, and 
by unanimous consent, the rule re
quiring concurrent resolutions to be 
referred to a committee was suspend-

ed, and the resolution was considered 
at this time and was adopted. 

Motion to Reconsider 

S<'nalor Sulak moved to reconsider 
the \'ote by which the resolution (S. R. 
Xo. 3) pro\·iding for temporary rules 
of the Senate was adopted on yes
terday. 

Question-Shall the motion to re
consider prevail? 

Committee to Escort the Governor 

Senator Aikin, by unanimous con
sent, moved that a committee of 
three Senators be appointed to escort 
the Governor to the Speaker's stand 
in the House of Representatives to 
deliver his message to the joint ses
sion to be held today pursuant to 
H. C. R. No. 2. 

The motion prevailed. 

Accordingly, the President appoint
ed Senators Aikin, Moffett and Beck 
as a committee to escort the Gover
nor to the Speaker's stand. 

Joint Session 

The President announced that the 
hour had a1Tived for the joint session 
of the two Houses, to be held pur
suant to H. C. R. No. 2, to hear the 
address of Governor James V. Allred. 

The Senate, accordingly, at 10:30 
o'clock a. m., proceeded to the Hall 
of the House of Representatives. 

The Senators were admitted to the 
House and escorted to seats prepared 
for them along the aisle. 

The President of the Senate occu
pied a seat on the Speaker's stand. 

Hon. Homer Leonard occupied the 
Speaker's chair and served as the 
Presiding Officer of the House during 
the joint session. 

Mr. Leonard announced that the 
two Houses were in joint session for 
the purpose of hearing an address 
by Hon. James V. Allred, Governor 
of Texas. 

The roll of the House was called, 
and a quorum of its membership was 
announced present. 

The roll of the Senate was called, 
and the following Senators were pres
ent: 
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Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Moore 
!ll'elson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

or Galveston 
Stone 

or Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Hon. James V. Allred was an-
nounced at the bar of the House, 
and was dulv admitted and escorted to 
the SpeakPr;s stand by Senators Aikin, 
Beck and Moffett and by a committee 
of five Members of the House. 

Mr. Lc•onard presented Go\•ernor 
Jam('s \'. Allred to the joint session. 

Go\'t•rnor Allred tlwn delivered to 
thl' Ll';:;"islature the following address 
an<l tnessagc: 

Austin, Texas, 
January 10, 1939. 

To the Members of the Forty-sixth 
Legislature: 

Conditions change with passing 
yea rs but the processes of democratic 
govt>rnn1ent renulin the ~an1e. As 
part uf that process you are here to
day as the people's representatives to 
bL·g-in the 9:Jrd year of Texas state
hood. No greater opportunity for 
sc•r\'ice was ever presented than that 
accnn!Pd legislative representatives 
of the people. Their hopes are in 
you; through you alone can those 
Ii opes be translated into actuality. I 
cong-ratulate you sincerely upon your 
dection and the opportunity which is 
yours for service to Texas. 

Article 4, Section 9, of the Consti
tution of TPxas requires the Governor 
"at the commencement of each session 
of the Leg-islature and at the close of 
his tPrm of office" to give to the Legis
lature "information by message of 
the condition of the State." It also 
requires him to account for all public 
monPys receivPd and paid out by him 
from any funds subject to his order, 
with vouchers; and to accompany his 
nwssage with a statement of the same. 
This account is attached to this mes
sage and made a part of same !o. 
your information. 

Ordinarily little attention is paid 
to the recommendations of an out
going chief executive. Indeed I find 
little precedent for exhaustive mes
sages by a retiring Governor. The 
framers of the Constitution were not 
without good reason, however, for re
quiring the Governor to give infor
mation to the Legislature as to the 
condition of the State at the close of 
his term of office. After four years 
of service, he cannot but be a wiser 
man; and his experience and observa
tions, without intruding upon the pre
rogatives of his successor, should be 
of tremendous benefit to all. 

Any report as to "the condition of 
the State" necessarily carries with it 
a reminder of conditions confronting 
the State at the time of my inaugural 
and a brief resume of what has been 
done to meet those conditions. Four 
years ago Texas had no old a11:e pen
sion assistance law, no unemployment 
compensation law, no authority for 
or guarantee of social security what
ever. At that time unemployment. 
want and poverty were rife through
out the State. The State Govern
ment commanded little respect of con
fidence, a general condition of law
lessness prevailed, the liquor traffic 
was not only not regulated but oper
ating flagrantly in violation of the 
law. Our eleemosynary institutions 
were overcrowded and undermanned, 
our jails overflowing with insane. 
Real estate was taxed to the limit of 
the Constitution and beyond the point 
of ability to pay. The school fund 
was in a deficit and unable to meet 
even the minimum per capita. 

During the past four years we have 
gone far toward meeting these prob
lems; and while neither legislation 
nor administrative authority has been 
perfect, yet, on the whole, our ef
forts have been successful and "the 
t'ondition of the State" is vastly im
proved. 

The past four years might well be 
termed the pioneer age in social se
curity in Texas. Today Texas not 
only has old age assistance and un
employment compensation, but au
thority to provide for the needy blind, 
for dependent and neglected children 
and ntirement for our school teach
ers as well. Unemployment has been 
radically reduced and conditions gen
erally improved through operation of 
the State Employment Service. 

A safety program has been inaugu
rated, and law and order restored, 
through a public safety department, 
second to none in the Union, manned 
by courteous, intelligent and honest 
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officers-men of whom all are proud. 
Clemency has been placed upon a 
merit basis, a humane program car
ried farther than ever before in the 
State Prison System, with resulting 
faith and confidence in the State Gov
ernment. The prohibition amend
ment has been repealed, strict regula
tion substituted, resulting not only in 
increased revenues but in a more in
telligent a pp roach to . the problem. 

The greatest general building and 
civic improvement program in the 
history of the State has been carried 
on, with the help of the Federal Gov
ernment. Our insane asylums and 
other eleemosynary institutions have 
had more additions than in any other 
like period of time. A great Cen
tennial celebration has been staged, 
appropriate monuments and markers 
erected throughout the State and, 
with the assistance of the National 
Youth Administration and the State 
Highway Department, we have built 
hundreds of beautiful roadside parks. 
The deficit in the school fund has 
been wiped out, the per capita ap
portionment increased to the highest 
figure in history, appropriations for 
institutions of higher learning and 
all other educational enterprises sub
stantially increased and, at the same 
time, the school ad valorem tax rate 
was cut from 35¢ to 7¢, the lowest it 
has been in over twenty years. 

There are many "carry over" mem
bers of the Forty-sixth Legislature 
who have been a part of the progres
sive program of the past four years. 
I am sure they share with me a par
donable pride in what has been ac
complished. We must, however, "think 
little of past achievements" and, with 
the incoming Governor and newly 
elected Senators and Representatives, 
"much of what is to be accomplished." 

Old Age Assistance 

As of January 1, 1939, approxi
mately 114,500 persons over 65 years 
of age are on the rolls drawing an 
average allotment of $13.80 per 
month. This is not enough. There 
are many borderline and worthy cases 
which should be on the rolls, which 
would have been on the rolls had the 
money been made available by the 
Legislature. 

As you are aware repeated, though 
unsuccessful, efforts were made dur
ing the past four years at both regu
lar and special sessions to secure ad
ditional funds for old age assistance. 
In addition to the Governor's recom
mendations, the State Board of Con-

trol several times requested the Legis
lature to provide enough money to 
allow at least the average of $19.00 
per month prevailing in other states 
and to take care of these borderline 
cases. 

"It has been no easy task, however, 
to raise, as we did by additional taxa
tion, the nine and one-half million 
dollars of State money to be matched 
by like amount of Federal assistance 
now going to old age assistance. In
deed, as I view the practical and 
political difficulties through which we 
have passed, I regard it as no small 
achievement to have provided this 
much money and to put even this 
number of people on the rolls. 

My successor in the Governor's of
fice will have his own program for 
maximum constitutional "pensions" 
to every person over 65. I have no 
desire to intrude upon or embarrass 
his program in anywise. I know, 
however, the practical difficulties with 
which he will be confronted. I know 
that all will not be in agreement as 
to the wisdom of paying "pensions" 
to everybody over 65 years of age 
regardless of their need. Therefore, 
I urge, indeed I pray, that the mem
bers of this Legislature, even though 
they may not believe in "pensions" 
for all, will make provision for the 
thousands of needy old people in Tex
as not yet on the rolls wlo!o need as
sistance; and that you will not forget 
that allotments to those already on 
the rolls should be increased if they 
are to have the bare necessities of 
life. 

I feel about it now just as I did 
when I called the Forty-fifth Legisla
ture into special session in Septem-. 
her, 1937, and urged them to provide 
at least two million dollars more each 
year for the old age assistance fund. 

In addition to this there is still an 
outstanding indebtedness against the 
fund of $1,330,880.50, the balance due 
certain banks who purchased interest 
bearing warrants in the fall of 1936. 
These warrants were issued by order 
of the Legislature to tide us over the 
winter months until sufficient reve
nues should accrue under a tax bill 
passed at the Third Called Session 
of the Forty-fourth Legislature to 
monthly match cash provided by the 
Federal :Government. Had this not 
been done, all on the rolls that win
ter--0ver a hundred thousand-would 
have been left destitute. 

I directed this indebtedness to the 
attention of the Forty-fifth Legisla
ture at the last special session and 
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asked them to make provision to meet 
it. At that time, acting upon infor
mation furnished by the Board of 
Control, I told the Legislature that 
unless this indebtedness was met it 
would necessitate cutting off all pay
ments for two months. The Board of 
Control had agreed to pay the banks 
and was under a moral and legal ob
ligation to do so. However, after 
the Forty-fifth Legislature failed to 
provide this money the Board of Con
trol prevailed upon the banks to wait; 
and since that time only $218,000.00 
has been paid on the indebtedness. 
If they make additional payments on 
it, without new funds being provided, 
it can only result in further reducing 
the rolls. 

It therefore becomes the duty of 
this, the Forty-sixth Legislature, to 
provide additional revenues to reti!-"e 
this indebtedness. I am sure you Wiii 
promptly do so. 

Deficit in General Fund 

At the time of my inauguration on 
January 15, 1935, the cash deficit in 
the General Fund was $9,761,878.38. 
At that time I pointed out to the mem
bers of the Forty-fourth Legislature 
that this deficit would increase and 
recommended that it be taken care of 
by levy of additional taxes. This was 
not done. · 

Again at the beginning of the regu
lar session of the Forty-fifth Legis
lature in 1937, I pointed out that ex
penditures from the general fund ex
ceeded its receipts an average of two 
and one-half million dollars per year; 
and that unless some provision was 
made the deficit would be increased at 
the end of the fiscal year to approxi
mately $15,000,000. No provision was 
made and the year wound up with a 
deficit of approximately $15,194,000. 

When I convened the Forty-fifth 
Legislature in special session in Sep
tember, 1937, I again directed their 
attention to this deficit and told them 
that unless provision was made, it 
w o u 1 d increase to approximately 
$20,000,000. The deficit actually 
a mo u n ts to approximately that 
amount at the present time. 

This increase in the deficit is due to 
several factors: first, increased ap
propriations by the Legislatur~ ( e~en 
in addition to items approx1matmg 
ten million dollars vetoed from the 
last biennium appropriation) ; sec
ond, a tendency on the part of the 
Legislature in recent years to put 
new burdens on the general revenue 

fund (no matter how far it goes into 
the "red"), rather than vote new 
taxes to take care of new obligations. 

As evidencing this, I call your at
tention to the three million dollar 
appropriation for the Texas Centen
nial, the tremendous increases in 
rural aid, the payment of relief bonds 
and interest and the remission of 
taxes to various counties in the State, 
such as the Brazos Valley Conserva
tion Project, renewal of the Galves
ton County remission, etc. No new 
funds were provided to supplement 
these diversions from the general 
fund. This tendency is further evi
denced by vetoed appropriations for 
the proposed Big Bend National Park 
( $750,000.00), the Harris County tax 
remission bill ( $350,000.00 annually 
for ten years), the cotton laboratory 
($250,000.00) and the soil conserva
tion authority act (diverting $1,500,-
000 of ad valorem taxes annually). 

These examples are cited to you as 
a predicate not only for the sugges
tion that provision should be made to 
wipe out the deficit in the General 
Fund, but that hereafter in voting in
creased appropriations or authorizing 
expenditures for new purposes, the 
revenues should be provided simul
taneously. 

I desire to particularly call to your 
attention the fact that all of the in
crease in the general fund deficit dur
ing my administration is more than 
balanced by payments made and sink
ing funds for relief bonds voted un
der the preceding administration. You 
will recall that in the summer of 1933 
the people authorized the issuance .of 
twenty million dollars worth of relief 
bonds. In the 15 months immediately 
preceding the beginning of my a~m.in
istration, sixteen and a half m1lhon 
dollars of these bonds had been issued 
'and practically all of it spent. The 
Board of Control (the relief organi
zation since that time) has done a 
splendid job in stretchin~ t_he remain
ing three and a half m1lhon dollars 
out over a period of four years time. 
They have made it last until March 1, 
1939. 

In the meantime, $10,447,008.25 
has been paid in principal and inter
est on these bonds; in addition $4,-
079 464.25 has been set aside in sink
ing' funds to meet principal and in
terest payments during the coming 
year. So we see the in_cr_ease ~n t~e 
deficit during my admm1strat1on Is 
more than offset by the amounts taken 
out of general revenue to pay on the 
bonds. 
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Relief 

The question of administering re
lief to needy citizens of Texas contin
ues important for the reason that 
there remain in Texas approximately 
858,900 persons eligible for work re
lief and more than 150,000 unemploy
able needy people who would not be 
able to work if they had employment. 

Under the National relief program, 
the Texas Relief Commission has re
ceived from the Federal Government 
approximately one hundred million 
dellars. In addition they have en
rolled approximately 110,000 boys in 
the CCC program, who have received 
in salaries from the Fedaral Govern
ment more than $25,000,000, which 
has gone to their needy families. The 
Federal Government has furnished to 
the Texas Relief Commission for dis
tribution to the needy people surplus 
commodities worth more than $25,-
000.000. 

On December 31, 1935, (during the 
first year of this administration), the 
F e d e r a 1 Government discontinued 
grants to the States for direct relief. 
The Texas Relief Commission had a 
residue of Federal grants and a small 
balance of the $20,000,000 b re a d 
bonds, with which they took care of 
the unemployables from that date to 
July 1, 1936. By conserving these 
funds the Board has paid administra
tive expenses incurred in certification 
o~ work relief clients, unemployable 

. clients for surplus commodities, and 
needy employables out of employ
ment, also in selecting enrolees and 
certification of the CCC applicants, 
and the supervision of distribution 
of surplus commodities. By reducino
expenses as rapidly as possible and 
inducing the counties to furnish case 
workers, storage for surplus com
modities and office space for em
ployees, the Board has been able to 
c?ntinue to meet the state's obliga
t10n to the Federal Government in 
administering relief programs. 

Since January 20, 1938, the Works 
Progress Administration authorities 
have assisted by contributing addi
tjonal personnel to enable the Texas 
Relief Commission to carry on until 
such time as the Legislature could 
make _th~ necessary and required ap
propriation to meet the State's re
sponsibility in the relief program. 
The cooperative arrangement between 
the Texas Relief Commission and the 
Works Progress Administration is 
on a month to month basis and I am 
advi~ed that this arrangement will 
termmate March 1, 1939. Since the 

balance of the residue of Federal and 
State funds will be exhausted about 
that time, I therefore urge and rec
ommend that the Legislature give 
early consideration to this problem. 
Necessary appropriations should be 
made for supervisory expenses which 
will enable the Texas Relief Commis
sion to continue to meet the State's 
responsibility to the needy people by 
certification of relief clients, distribu
tion of surplus commodities and the 
CCC programs in order that the re
lief programs may not be disrupted 
and the people suffer from loss of 
Federal funds and service. 

Aid to the Blind and to 
Dependent Children 

By vote of the people the Constitu
tion was amended in 1937 so as to au
thorize the Legislature to provide for 
aid to the needy blind and to depend
ent neglected children. We need 
$300,000.00 each year for aid to the 
blind and a million and a half dollars 
each year for aid to dependent chil
dren. These funds will be augmented 
by contributions from the Federal 
Government. 

Both of these great needs were sub
mitted to the Second Called Session 
of the Forty-fifth Legislature but 
that body failed to make provision. 
It therefore falls to your lot to pro
vide additional revenues for these 
purposes . 

Teachers Retirement Act 

The people in 1936 likewise pro
vided for a teachers' retirement fund 
whereby the contributions of teachers 
were to be matched by the State. The 
teachers have already started their 
contributions but as yet the State 
has not provided any funds whatever 
to meet its share. According to the 
State Auditor the teachers have al
ready contributed up to the end of 
the fiscal year ending August 31, 1938, 
$2.252,776.88. This will have to be 
matched by the State. In addition to 
this, the State Auditor estimates that 
$2,475,612 will be required to match 
estimated contributions made for the 
fiscal year ending August 31, 1939, 
that $2,568,448 will be required to 
match estimated contributions made 
for the fiscal year ending August 31, 
1940; that $2,661,283 will be re
quired to match estimated contribu
tions made for the fiscal year ending 
August 31, 1941. 

It is the duty of this Legislature 
to provide means to meet these con-
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tributions, which responsibility was 
not met by the last Legislature for 
the existing obligations. 

Eleemosynary Institutions 

While the State has taken the 
greatest steps in a building program 
at our eleemosynary institutions dur
ing the past four years, we have as 
yet hardly come up to the current de
mand upon us. Even when the pres
ent building program is completed, 
unless it is continued for the ensuing 
two years, several hundred unfortun
ate insane people will naturally accu
mulate and have to be confined in 
jails. We must, therefore, keep up 
with the expansion necessary to meet 
the increase in numbers in our grow
ing state. 

The most pitiful and appealing 
sight in the world is presented by a 
simple visit to the State Home for 
the Feeble Minded right here in Aus
tin. I urge all of you to immediately 
visit this institution, to talk with its 
superintendent; and when you learn, 
as I did, that 90% of these unfortun
ates are permanently hopeless and 
that there are hundreds now knock
ing at the door for admission, you 
will agree with me that the capacity 
of this institution ought to be doubled 
at once. It is not only the humane 
thing to do; it would be good business. 

The State Board of Control in its 
budget recommendations has already 
cut suggested appropriations for our 
eleemosynary institutions to the very 
limit. I approve its recommenda
tions as to the general appropria
tions but. in my opinion, they have 
been entirely too modest in asking 
for the small building program con
tained in their report. Just as surely 
as this Legislature fails to provide 
a really sufficient building program 
tor the next biennium, then the next 
Legislature will be faced with the in: 
defensible conditions of the past
.Tails Overcrowded with Unfortunate 
Insane. 

For years the State Fire Marshal 
has condemned a number of buildings 
at our eleemosynary institutions as 
fire traps. The Board of Control 
calls attention to this condition in 
their report. The facts and figures 
are available to you. It is nothing 
short of criminal for us to confine 
these unfortunate people in these un
safe structures. One tragic fire and 
the loss of life inevitably attendant 
upon it (as has happened in other 
states) will bring down upon us all 
the just condemnation of the people. 

They don't want false economy the 
kind that skimps and saves at the 
possible cost of human lives. 

Texas has no home or place for the 
incarceration of delinquent neg r o 
girls. This condition has been force
fully called to my attention by the 
district judges composing the Juvenile 
Board of Bexar County. We should 
provide an adequate building at the 
State Institution in Gainesville at 
once to take care of these unfortun
ate negro girls. 

Again, Texas has no place for 
feeble minded colored people or for 
colored eplieptics. There are hun
dreds, perhaps, thousands, of them 
throughout Texas. There is no place 
for them and their people have no 
facilities to take care of them. This 
neglect is unpardonable, and I recom
mend immediate appropriations to 
provide adequate buildings and facili
ties for delinquent colored girls, and 
feeble minded colored people and col
ored epileptics. 

Education 

When I took the oath of office as 
Governor, the per capita for school 
children had been fixed by the State 
Board of Education at $16.50. This 
obligation was delinquent. The defi
cit was paid off, however, the first 
year; and with the passage of addi
tional revenue measures and the al
location of additional revenues to the 
school fund the per capita was raised 
to $17.50, then to $19.00 and finally 
to $22.00 for each of the past two 
years, the highest it has ever bee_n. in 
the history of the State. In add1t1on 
to this, the appropriation for rural aid 
has been almost doubled. 

This raising of the per capita ap
portionment by resolution of the State 
Board of Education has brought to 
the fore a serious legal problem as 
well as a most important principle of 
government. The revenues f r om 
which the per capita apportionment 
is paid is made up of certain revenues 
specifically allocated to the fund by 
law, supplemented by revenues from 
the ad valorem school tax on property. 
The ad valorem tax is authorized by 
Article 7, Section 3, of the Constitu
tion, which provide_s that one-fourth 
of the revenue derived from occupa
tion and poll taxes shall be set apart 
annually for the benefit of the public 
free schools; "and, in addition there
to, there shall be levied and collected 
an annual ad valorem state tax of 
such an amount not to exceed thirty
five cents on the One Hundred Dol-
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Jar ($100.00) valuation, as, with the 
available school fund arising from all 
other sources, will be sufficient to 
maintain a n d support the public 
schools of this state for a period of 
not less than six months in each year, 
and it shall be the duty of the State 
Board of Education to set aside a 
sufficient amount out of the said tax 
to provide free textbooks for the use 
of children attending the public free 
schools of this State." 

Article 7042, of the Revised Stat
utes, provides that each tax assessor 
in the State shall make a statement 
to the Comptroller on or before July 
15 of each year showing as nearly as 
can be ascertained the total amount 
of property in each county subject to 
taxation. 

Article 7043, of the Revised Stat
utes, provides that within five days 
after the Comptroller has received 
certified statements from the tax as
sessors, the Automatic Tax Board 
(composed of the Governor, Comp
troller and the State Treasurer) shall 
meet for the purpose of calculating 
the ad valored rate of levy to be col
lected for the State and public free 
school purposes. It further provides 
methods by which the Board shall 
calculate the tax. This article au
thorized the Board to take into con
sideration the revenues which will be 
derived from all other sources and tO 
fix an ad valorem tax rate "that will 
yield and produce for such fiscal year 
$17.50 per capita for all of the chil
dren within the scholastic age as 
shown by said scholastic census." 

Article 2665, of the Revised Stat
utes, provides that the State Board 
of Education shall "on or before the 
first day of August in each year," 
based upon an estimate theretofore 
furnished said Board by the Comp
troller, "make an apportionment for 
the ensuing scholastic year of the 
Available School Fund." 

Clearly these articles when con
strued together contemplate that the 
Automatic Tax Board shall meet first 
and determine the rate of the ad 
valorem tax; and shall then certify 
to the Board of Education the amount 
it is estimated will be available from 
all sources, including ad valorem, at 
whatever rate the Tax Board has 
fixed. The duty of the Board of Edu
cation then would be purely ministe
rial-the amount of the per capita 
being determined by simply dividing 
the estimated revenues by the num
ber of scholastics and then certifying 
the amount to the various school dis-

tricts. In the past, however, the 
State Board of Education has not 
waited on the Automatic Tax Board. 

The difficulty arises because hereto
fore the Legislature has from time 
to time increased the amount of per 
capita apportionment by successive 
enactments. For years prior to 1935 
it took the maximum ad valorem 
school tax of 35¢ plus all other reve
nues to pay the amount stipulated 
by the Legislature. When additional 
revenues became available during and 
after 1935 by virtue of the passage 
of new tax measures, sufficient funds 
accrued to not only retire the deficit 
but to pay more than $17.50-$19.00 
for one year, and $22.00 for the past 
and present year. 

Always up to that time the actions 
of the Automatic Tax Board and of 
the State Board of Education in fix
ing the tax rate and certifying the 
apportionment were purely ministe
rial and automatic. However, with 
the advent of increased revenues suf
ficient to pay more than the statutory 
$17.50, there are those who insist 
that the State Board of Education 
has a right to meet prior to the Auto
matic Tax Board and fix the amount 
which, in their judgment, will be nec
essary to maintain and support the 
public schools for a period of not less 
than six months in each year; and, 
they contend, that it then becomes 
the duty of the Automatic Tax Board 
to levy the maximum tax of 35¢ on 
the one hundred dollars, even though 
when that is done it exceeds the stat
utory amount of $17.50. 

While the Constitution declares 
that sufficient taxes shall be levied to 
maintain and s u p p o r t the public 
schools for at least six months each 
year, it is silent as to where the duty 
reposes. Clearly this is a legislative 
function; especially since it involves 
the authorization and levying of taxes 
which is the constitutional preroga
tive of the Legislature. There is no 
yardstick in the Constitution as to 
economy, methods, or otherwise, by 
which the State Board of Education 
or the Automatic Tax Board could 
determine what amount is necessary 
to operate the schools for at least six 
months. 

In my opinion, a request for a high
er per capita than that fixed by stat
ute is nothing more or less than a 
request for an appropriation. Appro
priations must be made by the Legis
lature only. If any increase is to 
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be made it should be made by the 
Legislature. I therefore recommend 
to you that this statute be amended 
so as to clearly provide the amount 
which the Legislature desires to give 
to the schooh; as per capita aid; then 
if any surplus remains over at the 
end of the fiscal year, this surplus 
can be taken into consideration by 
the Legislature in determining wheth
er it will increase that per capita. It 
is certainly not a sound principle of 
government to permit either the State 
Board of Education or the Automatic 
Tax Board to legislate by indirectly 
making appropriations and levying 
taxes. 

The Automatic Tax Board, com
posed of the Governor, State Comp
troller and State Treasurer, have 
passed an official resolution asking 
that this be called to the attention 
of the Legislature. They join with 
me in recommending that the per 

---------------- -

capita be fixed by the Legislature 
rather than left to the discretion of 
either the Board of Education or the 
Automatic Tax Board. 

Textbooks 

In my opinion the cost of free text
books is entirely too high to the tax
payers. Again, the Constitution and 
the law are too liberal with reference 
to powers of the Board of Education, 
the Constitutional provision simply 
being: · 

"It shall be the duty of the Board 
of Education to set aside a sufficient 
amount out of the said tax (ad 
valorem) to provide free textbooks 
for the use of the children attending 
the public free schools of this State." 

Following is a table showing the 
number of scholastics, or pupils, the 
n u m b e r of textbooks purchased, the 
net total cost by years, and the net 
cost per student, or scholastic: 

Net 
Numher of Net Payments 

Number of Textbooks Payments to Per 
Session Scholastics Purchased Publishers Scholastic 

------ -----------
1931-1932 ................... 1,567,704 2,959,910 $1,324,522.33 $ .845 
1932-1933 ................... 1,565,924 2,758,928 1,184,458.14 .756 
1933-1934 ................... 1,575,652 2,362,998 1,065,545.87 .676 
1934-1935 ................... 1,561,000 3,998,922 1,798,831.89 1.Ui2 
1935-1936 ................... 1,558,855 4,116,965 2,381,207.64 1.528 
1936-1937 ................... 1,562,867 5,503,921 2,407,559.23 1.540 
1937-1938 ................... 1,566,544 3,222,605 1,743,839.27 1.113 

It will be observed that beginning 
with the years 1934-1935 the cost of 
books has steadily increased in tre
mendous total sums as well as the 
cost per student. It jumped from a 
million dollars in 1933-1934 to $1,-
798,000 in 1934-1935; and to $2,381,-
207 in 1935-1936; and to $2,407,559 in 
1936-1937. In other words, the cost 
jumped from an average of 67<' per 
student in 1933-l!l34 to $1.54 in 1936-
1937. The cost was more than dou
bled in that period of time. 

In addition to this, at my request 
the Secretary of the State Board of 
Education has furnished me with an 
estimated cost of books already con
tracted for the years 1939-1940-a 
total of $2,487 ,235. 

It seems to me we should have ac
cumulated a large stock of books dur
ing the past seven years and it ought 
not to be necessary for us to spend so 
much on school books in the future. 

We have heard a lot of talk about 
economy, and here's a chance to save 
over a million dollars a year by plac
ing a limitation on the amount the 
State Board of Education can spend 
for school books. It is in keeping 
with good government for the Legis
lature to authorize the total amount 
to be expended, rather than delegate 
this arbitrary power to the Board of 
Education or any other agency. Bear 
in mind that the money for these text
books comes from ad valorem taxes. 

We have slightly more than a mil
lion and a half school children, or 
scholastics, in Texas. It occurs to 
me that 75¢ or $1.00 per scholastic 
should be sufficient. I therefore rec
ommend that some such limitation be 
put on the cost of free textbooks. 
Later, should it develop that more 
money is needed, public policy dictates 
that the Legislature, not the Board of 
Education, determine by appropria
tion the amount to be spent. 
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Education for the Colored 

The Constitution of Texas requires 
that separate schools shall be provid
ed for the white and colored children, 
but requires equally as emphatically 
that "impartial provision shall be 
made for both." Impartial provision 
has not been made in many instances; 
but it is particularly true that the 
State has wholly failed to provide 
educational opportunities for negro 
students unable to pursue the courses 
of their choice in State supported in
stitutions of higher learning. The 
State offers no facilities whatever to 
negroes for training in the profes
sions or skilled trades. The Prairie 
View State Normal and Industrial 
College, in which the State probably 
receives the most value for each dol
lar spent, does not provide graduate 
work of any description and is unable 
to give training either in the profes
sions or skilled trades. Negro stu
dents wishing this training must pur
sue their studies in out-of-State in
stitutions. Colored teachers required 
to do "in-service preparatory train
ing" must likewise attend out-of-State 
institutions. Even the teachers of 
our various negro colleges, including 
Prairie View, must be trained in out
of-State institutions, thus denying 
most colored Texans the opportunity 
to render this service to the State 
themselves. 

The Texas Inter-racial Commission, 
composed of outstanding men and 
women of both races, together with 
other civic organizations in this State 
have sponsored a proposal to extend 
State aid to Texas negro students 
who de~ire to enter professions or 
take post graduate work in recognized 
educational institutions out of the 
State. Similar provisions have al
ready been made in a number of other 
Southern States, including Oklahoma, 
West Virginia, Missouri, Virginia, 
Maryland and Tennessee. The justice 
and merit of such a bill has been rec
ognized and endorsed by a number of 
our leadings newspapers, including 
the Houston Post, the Wichita Daily 
Times, the Waxahachie Daily Light, 
the Dallas Journal, the Dallas Dis
patch, the Dallas Times-Herald and 
the Fort Worth Star-Telegram. Such 
a bill likewise received the endorse
ment of the late Dr. H. Y. Benedict, 
President of The University of Texas, 
and many other progressive leaders 
both in the field of business and edu
cation. 

In addition to. the fact that the 
State owes this obligation to its col
ored citizens I direct your attention 
to the fact that Texas negroes who 
go to out-of-State institutions at their 
own expense are severely penalized 
by many factors, such as transporta
tion, high living expenses in other 
States and the disadvantage of being 
away from home subject to Texas in
fluences, etc. 

Under the Constitution and in a 
spirit of fair play Texas owes its 
neglected negro citizens the duty of 
either establishing these facilities in 
a State institution here at home or 
by the passage of a reasonable State 
aid bill to help deserving negro boys 
and girls. The latter proposal is 
much more economical and would 
probably prove more satisfactory. It 
will not require the outlay of any tre
mendous sum; and, of course, appro
priate safeguards will be incorporat
ed in the bill to properly protect the 
interests of the taxpayers. 

I therefore recommend and urge 
the Legislature to pass a bill similar 
to the one now operating in Okla
homa, making a proper and sufficient 
appropriation for this worthy pur
pose. 

State Aid for Public 
Library Service 

Although Texas shows up credit
ably in financial support of the com
mon school system and may take 
pride in its institutions of higher 
learning, it is far behind in adult 
education. This is particularly true 
in the rural sections where no library 
facilities whatever are available. 
Texas ranks thirty-fourth among the 
States in the literacy tables. This 
State is thirty-ninth among all the 
States in support of public libraries. 
Three million, seven hundred and 
eighty-eight of our citizens are entire
ly without book borrowing facilities. 
As pointed out heretofore, Texas has 
been spending a lot of money on books 
to teach its boys and girls to read, 
but spends very little to provide them 
with worth while books after they 
learn to read. 

I trust that when the State's fi
nances will permit it, Texas will em
bark upon a program of State aid to 
libraries. It is quite possible that the 
aid of the Federal Government can 
be secured in this respect, and I in
vite your thoughtful consideration of 
this problem. 
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Abolition of Governmental 
Departments 

For a long time there has been a 
demand for the abolition or consolida
tion of State departments and bureau. 
I made specific recommendations to 
the Forty-fifth Legislature urging, 
among other things, consolidation of 
the Agriculture Department with the 
A. and M. College at College Station. 
I still feel the same way about it but 
that Legislature in its wisdom saw 
fit to continue the present set-up. 

I now desire to make another rec
ommendation, one which I believe can 
be effected without impairment of 
governmental efficiency and which 
will save money to the taxpayers. 

Under the Constitution and laws 
of this State the Comptroller of Pub
lic Accounts is supposed to be the 
real auditor for all depa~ments of 
government. He is charged with the 
duty of auditing the accounts and 
checking the records of all other de
partments. The Attorney General 
likewise is charged with certain du
ties in this respect. 

The Forty-first Legislature, how
ever, in 1929, provided for the ap
pointment of a State Auditor and Ef
ficiency Expert with certain assist
ants. The appropriation has now 
grown to $75,000.00 a year. Pro
posals are now being made for an 
enlarged State Auditor's Department, 
the Auditor to be appointed bv com
mittees of the Legislature. While it 
is concluded that some fine service 
has been rendered by auditors in the 
past, yet the charge has been freelv 
made that the Auditor, being an ap
pointee of the Governor, has lost his 
usefulness; and it is hoped that by 
changing the appointive power this 
objection will be removed. I do not 
think so. I think it will be subject 
to the charge of being a political of
fice more than ever before. 

But that is neither here nor there. 
The Comptroller can easily audit, and 
does audit other departments of the 
State at the present time. There is 
no occasion for an additional auditor 
other than possibly one with a very 
few assistants to check the Comptrol
ler. if that be desirable. 

I recommend that the office of State 
Auditor and Efficiency Expert be abol
ished in the interest of efficiency and 
economy. 

State Land Board 

The increasing value and impor
tance of our state lands has become 

more and more apparent the past few 
years. It was forcefully emphasized 
in the recent campaign for Commis
sioner of the General Land Office. 

Practically everyone, including the 
new Land Commissioner, is committed 
to the proposition that these matters 
are too important, the amount in
volved too great, for the responsibili
ty to be borne by any one man. 

The important thing, of course, is 
that the Land Commissioner must be 
a !ll.an of unquestioned integrity and 
ability. Any board established by the 
Legislature must largely depend and 
rely upon him. 

There is no occasion, however, for 
the creation of any new board carry
ing with it new employees. It seems 
to me that the matter could be handled 
very simply by requiring approval of 
the State Board of Mineral Develop
ment (which is composed of the Gov
ernor, the Chairman of the Railroad 
Commission and the Land Commis
sioner) to all leases made by the Land 
Commissioner. The Attorney Gen
eral would also make a splendid mem
ber of such a board since, from the 
very beginning, he has been regarded 
as the people's representative. 

I caution you to proceed carefully 
in the enactment of any complicated 
land law legislation. Our statutes 
on the subject are elaborate enough 
and have been construed by the 
courts. Oftentimes when needed re
forms are sought, such as the one 
now desired by the people requiring 
divided responsibility in land leasing, 
there are those who would take ad
vantage of the situation and seek to 
hamstring the State. 

I think this new leitislation should 
by all means authorize the sale of 
leases at public auction as well as by 
sealed bid. The experience of the 
University of Texas in auction sales 
of Texas lands has conclusively dem
onstrated that competition is keener 
and far better prices are obtained 
through this method of sale. 

Civil Service 

One of the greatest handicaps to 
modern government is the constant 
drain and demand made upon all our 
public officials by requests and rec
ommendations for employment. I 
have personally experienced it as 
Governor. I have talked with other 
State officials and heads of depart
ments. I have had repeated com
plaints from members of the Legis
lature who say that their time is 
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taken up by requests for endorse
ments. 

From the moment a governor, or 
other State official, is nominated, un
til after all his appointments have 
been made, 90 % of his time is taken 
up in interviewing people seeking em
ployment or desiring to endorse others 
for employment. These applicants 
are not to be condemned. It is the 
natural thing to do under our system 
of government. Nevertheless, public 
officials are compelled by political 
necessities and the requirements of 
common courtesy to interview appli
cants, sometimes into the late hours 
of the night. As a result these pub
lic officials are unable to attend to 
pressing problems of government and 
oftentimes find it impossible to even 
discuss these problems with members 
of the Legislature. 

The official involved has no means 
of checking abilities or qualifications 
of the applicants. Every official or 
legislator with whom I have dis
cussed the matter agree with me that 
something ought to be done about it. 

There is one answer, and one an
swer only; Some form of civil serv
ice for State employment should be 
required. 

Applicants for employment should 
first go to a central agency within 
the department and the applicant 
should be subjected to examination 
to determine qualifications, character, 
etc. This would relieve the public 
officials involved and, in my opinion, 
result in securing more efficient help 
in the departments of State govern
ment. I, therefore, recommend early 
passage of legislation requiring civil 
service in all departments of the 
State government. 

Council of State Governments 

Texas is one of the few remaining 
states which is not officially a mem
ber of the Council of State Govern
ments, that joint governmental agen
cy serving all of the States. The 
Council of State Governments is the 
secretariat for the Governor's Con
ference, the National Association of 
Attorney-Generals, and the National 
Association of Secretaries of State, 
and it acts as a clearing house and 
research center for legislation, legis
lative reference bureaus, and for the 
above national organizations of pub
lic officials. 

It is the medium through which 
many federal-state and interstate 
problems have been resolved and is a 
forum for the consideration of the in-

creasing number of problems which 
overlap state boundaries: questions 
of water supply, highway safety, in
terstate truck regulations, conflicting 
tax regulations, interstate trade bar
riers, liquor control, relief, social se
curity and transiency. Many of these 
matters have been the subjects of 
conferences in which representatives 
of the State of Texas, designated by 
me, have taken part; and interstate 
actions resulting therefrom have been, 
and I am certain will continue to be, 
very beneficial to this State. 

In order that Texas may take her 
rightful place as an authorized mem
ber of the Council of State Govern
ments, and in order that we may con
tinue to benefit from the many ser
vices available through this organi
zation, I urge that you give careful 
consideration to a bill which will be 
introduced for the purpose of estab
lishing the Texas Commission on In
terstate Cooperation, a type of com
mission now already existing in the 
great majority of our states. I fur
ther recommend that Texas join with 
her sister states in supporting this, 
our joint endeavor, and that a small 
annual appropriation of $4,500.00 be 
made to the Council of State Govern
ments as our part in the support of 
this agency. 

Workmen's Compensation Law 

The present workmen's compensa
tion law was passed in 1917. It has 
seldom been amended and then only 
in minor details. 

It was designed to protect both the 
working man and the employer. To 
a great degree it has dismally and 
shamefully failed in both respects. 

The fault is not with the Industrial 
Accident Board. It is manned with a 
personnel of only twenty-three em
polyees. In spite of this inadequate 
force it passes upon thousands of 
cases each year. The records show 
that awards of the Board to injured 
claimants amount to more than the 
same claimants can secure in court. 

The whole trouble is with the law. 
There is no finality whatever to the 
findings of the board; its orders are 
not even given the prima facie verity 
accorded to those of any other State 
Commission. Because of defects in 
the law the Commission has no stand
ing comparable to that accorded simi
lar boards in other states. 

The defect in the law seemingly 
gives an injured worker or his family 
only the right to bring a lawsuit even 
after the case is made before the 
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Board. In fact, the law invites de
lay and litigation by providing that 
attorneys' fees shall be 15'/, and 10% 
before the Board but 33A '/< if ap
pealed to the courts. The records 
show that cases appealed to the courts 
from the ruling of the Board have re
sulted in lO'k less recovery for the 
workers than before the Board, and 
at a tremendously increased cost to 
both the employee and to the insur
ance company in attorneys' fees. 

The Industrial Accident Board has 
no power to pass upon the solvency 
or ability of an insm·ance concern 
do business in Texas. Even if the 
Board did have this power, under the 
present law, it is entirely too easy 
for irresponsible concerns to operate 
in Texas. After injury or death em
ployees and employers alike have 
waked up to the fact that though they 
thought they were adequately cov
ered, the exact opposite was true. 
There are thousands of crippled men 
throughout the State who have never 
received a de q u a t e compensation; 
some of them none at all. There are 
thousands of widows or orphans 
throughout the State whose hus
bands or fathers have been killed in 
line of duty and who have never re
ceived benefits intended when this law 
was passed-benefits to which they 
are entitled by reason of regular pay
ments of premiums by employers act
ing in good faith. 

At present, about the only certain 
guarantee an injured employee has is 
the right to bring a lawsuit. If he 
is able to stand off starvation and 
stave off a settlement to avoid long 
drawn out delays after the case is in 
litigation. he finds, too often, that 
his judgment is given a concern in 
receivership or bankruptcy. The con
dition, permitted by the law, is little 
short of criminal. 

During the past summer I caused 
a survey and study to be made of 
this problem by Dr. Karl E. Ashburn, 
professor of government at Texas 
Technological College. For this pur
pose he was appointed an Assistant 
State Auditor and has made an offi
cial report to me, which has been 
printed and is available to you. I 
recommend that you carefully study 
this report and then enact appropriate 
legislation. 

It would be well for us to authorize 
a system of State compensation in
surance similar to that prevailing in 
other states where it has been suc
cessful. The experience of the Colo
rado River Authority here at home, 

and of our own State Highway De
partment, has been most enlighten
ing. It shows what can be done. 

When the Colorado River Authori
ty investigated private compensation 
insurance rates they found that the 
premiums on their payroll alone 
would have been over $300,000.00. 
Instead the Authority set up its own 
system; and at a cost of less than 
$100,000.00 they have paid compensa
tion claims promptly, furnished hos
pital facilities, safety engineers and 
paid a small percentage of the gen
eral office expense. They actually 
gave the workers on this project bet
ter protection, quicker results and 
~aved more than $200,000.00 that 
they would have paid in premiums 
alone. 

These defects in our workmen's 
compensation law constitute an in
dictment of the stability of govern
ment to secure citizens their rights. 
Maimed and injured men and the 
families of workmen who have lost 
their lives in labor cry out to us for 
justice. This thing has gone along 
untouched too long. It must be rec
tified. 

Clemency and Parole 

In 1936 the people adopted an 
amendment to the Constitution taking 
the unrestrained power of clemency 
out of the hands of the Governor and 
requiring that before the Governor 
can exercise this power it must be 
recommended by a majority of a board 
of pardon advisers composed of three 
members. This constitutional amend
ment is self-enacting to a degree but 
contemplates further legislation. The 
Forty-fifth Legislature passed an act 
which I vetoed, my veto message ap
pearing at pp. 1342-1345 of the House 
J11urnal and pp 715-718 of the Senate 
Journal. Unquestionably bills will 
be introduced on this subject, and I 
caution the Legislature to examine 
them carefully, in the light of cer
tain objections and principles pointed 
out in my veto message. 

The Board has operated merely un
der an appropriation by the Legisla
ture which provides that one mem
ber of the Board shall reside in Hunts
ville. This has proved very satisfac
tory on the whole. I understand an 
effort will be renewed to remove the 
entire board to Huntsville. I do not 
believe this will prove satisfactory. 
It has been my experience that the 
interests of the convicts as well as 
the general public will best be served 
by having the Board and its i·ecords 
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available here in the Capitol, not only 
for the benefit of the Governor but 
members of the Legislature and others 
who desire to present cases for con
sideration. 

There are those who criticize cer
tain members of the Pardon Board, 
maintaining that they are "too hard" 
on convicts. I believe in a liberal 
clemency policy and yet I must caution 
this Legislature lest we swing too far 
the other way. 

Most of this criticism is brought 
on by the fact that the prison popula
tion has increased in the past four 
years from approximately 5,800 to 
7 ,000; and clemencies recommended 
have not been so liberal as those 
granted under some preceding ad
ministrations. 

This increase in prison population 
is attributable to four factors: viz. 
first, an increase in the number of 
convicts received at the penitentiary; 
second, refusal to recommend or 
grant clemency to convicts suffering 
from venereal or other communicable 
diseases; third, while thousands of 
convicts have been released on clem
encies during this administration we 
have not been quite so "liberal" in 
releasing men as has been done upon 
certain occasions in the past; fourth, 
a change in the method of figuring 
commutation and overtime under the 
present law as construed by the Court 
of Criminal Appeals. 

The increase in the number of con
victs received at the prison is shown 
by a comparison of new inmates re
ceived during the months of Septem
ber and October, 1938, as against 
1937. In September, 1938, 169 new 
convicts were received in the State 
Prison; in September, 1937, only 140 
were received. In October, 1938, 304 
new convicts were received as against 
210 new convicts for the same month 
in 1937. 

Comparative records for the same 
month show, on the other hand, that 
since the constitutional Board of Par
dons and Paroles completed its rec
ords and systems, more convicts have 
been recommended and granted clem
ency. In September, 1938, 105 were 
granted c o n d it i o n a 1 pardons as 
against 54 for September, 1937. In 
October, 1938, 88 convicts were given 
conditional pardons as against 63 for 
the same month last year. The Board 
recommended a few others which were 
denied by the Governor. 

These recommendations do not show 
numerous other duties performed by 
the Board in connection wi~h death 

penalty cases, restoration of citizen
ship and hunting rights; remission of 
fines and forfeitures. 

Let us give credit where credit is 
due. Irrespective of whether we 
agree with individual members of the 
Board in particular cases, the Board 
of Pardons and Paroles has really 
made fine progress. They are now 
constitutional officers, charged with a 
duty just as solemn and binding upon 
their conscience as any taken by mem
bers of the Legislature or by the 
Governor. 

When the Board "took over," case 
records were incomplete; in half the 
cases the Board had no record at all. 
Necessarily this slowed down their 
recom m e n d a t i o n s until the new 
amendment was systematized. Now 
the files are full and complete; and 
information as to why a clemency 
was refused or recommended is read
ily available. 

Immediately upon the arrival of a 
convict at the Prison System his rec
ord is forwarded to the Board. Trial 
officers are promptly contacted and 
statements of facts in the case filed 
while it is fresh. This eliminates the 
old problem of local officers going out 
of office by resignation or completion 
of their terms, and new officers taking 
their places who are unfamiliar with 
the facts and not in position to give 
the Board a correct statement. 

Probably the most far reaching re
form achieved by the State Prison 
Board has been the installation of a 
classification bureau in the State 
Penitentiary. Each convict is studied 
and analyzed. His own version of 
the case, and of his life, is secured. 
His past activities are checked by let
ters written to former employers and 
associates. He is then classified as 
to his probable rehabilitation; that is, 
whether he is a good, fair, or poor 
risk. 

In addition to this, at my direction 
the Board requires a certificate as to 
whether the convict is suffering from 
a venereal or contagious disease. 
Prior to this time, even during the 
first year of my administration, when 
the Governor had the absolute power 
of clemency, no attention was paid to 
the physical condition of the convict 
to whom clemency was granted. We 
can appreciate the importance of this 
changed policy when we find that 
45% of the convicts received at the 
State Penitentiary are suffering from 
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venereal diseases; 30% from syphilis, 
15% from gonorrhea. 

During the past year, out of 2,900 
convicts received at the Penitentiary 
1,300 were suffering from venereal 
diseases. Eight hundred and fifty of 
the 1,300 were afflicted with syphilis. 
It takes over a year of treatment in 
the State Penitentiary to render this 
disease non-communicable. Does any 
one advocate as a general policy the 
release of convicts suffering from 
communicable diseases upon a public 
already terrified by disclosures of 
health authorities as to the increas
ing prevalence and ravages of this 
most dread disease! 

A large percentage of the increase 
in prison population is, therefore, due 
to the fact that immediately upon 
promulgation (at my instance) of the 
rule requiring, except in special cases 
a venereal disease "clearance" befor~ 
discharge . upon clemency, at least 
1,500 convicts were taken temporarily 
out of clemency "circulation." For 
this action neither the Board nor the 
Governor has any apology to make. 
Indeed, I regard it as a constructive 
achievement. 

Naturally, thi~ slowed down clem
ency, or discharge upon parole (which 
is not a matter of right, but lodged in 
the discretion of the Board and of 
the Governor); but with the lapse of 
a year's time the percentage of recom
mendations by the Board has mate
rially increased. 

Aside from these increases attribut
able to increase in population and a 
change in the loose pardon policies 
of some former administrations, an
other increase is attributable to the 
law itself. For many years the Prison 
Board has been upheld by the Court 
of Criminal Appeals and the Attorney 
General's Department. The Prison 
Board has only this year followed the 
correct interpretation of the law as 
handed down by the Court of Crim
inal Appeals. 

It may be that the Legislature will 
deem it advisable to increase the al
lowance for overtime and commuta
tion, but it certainly should be by au
thority of law, not by ignoring it. 
Before making any change in the 
statutory law you should carefully 
ascertain the amount of overtime and 
commutation permissible under the 
present law; and determine where the 
change may lead us. 

You should consider, for instance, 
that under the present law, as con-

strued by the Court of Criminal Ap
peals, a convict is entitled to commu
tation for good behavior of two days 
per month for the first year, or 24 
days the first yea'r; to three days 
per month, or 36 days, for the second 
year; to four days per month, or 48 
days, per year for the third year 
etc.; and that commutation is allowed 
increasing one day per month, or 
twelve days per year, for each year 
up to and including the ninth year; 
for the tenth, and all subsequent, 
years, the present law allows commu
tation of fifteen days per month, or 
180 days, per year. · 

The difficulty with commutation be
fore the decision of the Court of 
Criminal Appeals arose because the 
then Prison Authorities instead of 
waiting until the end of the year to 
credit the convict at the end of the 
twelve months with twelve months 
and 24 days, begjln at the expiration 
of eleven months and 6 days credit
ing him with one year. Then, at the 
end of the next shortened period, be
fore the time was served, he was al
lowed the entire credit for a year's 
service although he served a gradu
ally lessened period. 

In addition to this, under the pres
ent law, the Prison Board is allowed 
to give the convict credit for over
time--a credit of one extra hour for 
each hour of overtime put in. In al
lowing this overtime the prison au
thorities, where a man had built up 
300 hours of time, gave him a credit 
of thirty days, basing it on a ten
hour day. The Court of Criminal 
Appeals correctly held that when a 
man is sentenced it is for a calendar 
period of time. In other words, he 
must not only spend working hours 
in• the penitentiary, but the remain
ing fourteen hours as well. 

In addition to this, in many in
stances the Prison Board allowed 
overtime for skilled trades simply be
cause a convict was engaged in that 
character of work and not because 
he actually put in the time. 

The best method of determining 
the vices and virtues in the existing 
law and the construction put upon it 
by the prison authorities until the 
decision of the Court of Criminal Ap
peals, is to take a specific case. A 
few years ago a man named Stone, 
together with one Bob Silver, assas
sinated a payroll clerk in a hold-up 
at Fort Worth. Silver received the 
death penalty, which was later com-
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muted by Governor Moody; and Stone 
received a sentence of from 5-99 
years in the penitentiary. Later 
Governor Miriam A. Ferguson com
muted Stone's 99-year sentence to 
15. After the sentence was cut 
to. 15 years, it was discovered that 
under the system applied by the then 
prison authorities (which now has 
proved to be erroneous by the opin
ion of the Court of Criminal Ap
peals), Stone had been discharged 
after serving approximately 6! years 
of straight time. In other words, he 
was given commutation and over
time (because he was a bookkeeper) 
whereas if the law, as construed by 
the Court of Criminal Appeals, had 
been followed he would have had to 
serve at least ten years actual time 
under the present law to discharge 
his sentence which had been reduced 
from 99 to 15 years. 

Now in making any proposed dras
tic change in policy you should bear 
such cases in mind. Let us assume, 
for instance, the case of a moral per
vert committing a brutal attack upon 
a child and given a long term of years 
in the penitentiary. Such me11 gen
erally remain a menace to society for 
many years. Witness the sex crimes 
committed in a number of other 
States and one or two recent ones in 
this State. When a jury returns a 
verdict of 50 years or 99 years, they 
think he is going to serve that long. 
Yet, under even the present indeter
minate sentence law, the court sen
tences not for 50 years or 99 years, 
but for "from 5 to 50 years," or "5 to 
99 years" as the case may be. 

Now if the present law should be 
changed to the extent proposed by 
some, such men might be automati
cally discharged long before serving 
the actual time assessed by the jury. 
Might it not be better to leave worthy 
cases in the discretion of the Board 
and the Governor where their clem
encies could be promptly revoked, 
rather than permit discharge too long 
before the expiration of the term 
adjudged by the jury. This is a 
serious matter and we must not let 
passing personalities influence our 
decision as to policy. Discretion 
should always be lodged in the Board 
of Pardons and Paroles and the Gov
ernor as to the granting of paroles; 
otherwise there would be no occasion 
for the Board. I urge the Legisla
ture to think long and well upon these 

problems before making any drastic 
change. 

I cannot praise too warmly the serv
ices of the voluntary parole boards 
throughout the State. Without a 
penny of cost other than postage, 
hundreds of outstanding men and 
women, in more than 150 counties in 
the State, have acted as advisors to 
men released from the penitentiary, 
helped them secure employment and 
have been of invaluable assistance to 
th Board and to the Governor in de
termining whether the paroled con
vict was measuring up to the confi
dence manifested in him. 

During almost four years of my 
service as Governor, thousands of 
convicts have been released upon con
ditional clemency. Less than 10% 
have had to be returned for violation 
of the conditions imposed upon them, 
and I am happy to report that only 
one man has attempted the commis
sion of a really serious crime. The 
strange thing about this case was 
that it was from a most unexpected 
type--a forger, who was released on 
a thirty-day furlough, who had no 
previous record of crime, and who at
tempted to hold up a bank. His at
tempt failed. This remarkable record 
is a testimonial to the effectiveness 
of a humane, friendly and cooperative 
attitude toward men released from 
the penitentiary on clemency. 

These voluntary parole boards 
should be given official status. The 
Governor should be authorized to issue 
to them commissions under the Seal 
of the State. Provision should be 
made in the mo're crowded and pop
ulous centers of the State for a paid 
secretary to relieve the burdens now 
imposed upon the public spirited men 
and women composing the voluntary 
parole boards. 

The Prison System 

Recent press reports have contained 
accounts of criticisms of the opera
tion of the State Prison System; and 
further state that an investigation 
will be proposed during the Forty
sixth Legislature. I am authorized 
by Hon. Joseph Wearden, Chairman 
of the State Prison Board, to state 
that the Board, and the prison man
agement, will welcome a fair and un
prejudiced investigation. 

Mr. Wearden has been a member 
of the Prison Board for twelve years, 
since its creation in 1926. He has 
served as Chairman during the past 
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two years and, in my opinion, is the 
best informed man on the prison 
problem in Texas. Of course, there 
will always be those who, without 
similar experience, or indeed any at 
all, can tell us, especially in the news
papers, exactly what is wrong. 

I suggest that in any investigation 
unprejudiced and unbiased members 
of the Legislature should constitute 
th9 committee. It has long been a 
legislative custom to appoint the spon
sors of investigating resolutions, even 
those which make accusations, as 
members of the committee. Without 
intending any criticism of this policy, 
it seems to me that it would be much 
fairer for the sponsors of such reso
lutions to appear as prosecutors, just 
as the district attorney represents 
the State, and to have on the commit
tee men whose minds a1·e open. This 
is a mere suggestion, however, and 
will, of course, be controlled by the 
Presiding Officer of whichever branch 
of the Legislature institutes the in
vestigation. 

I urge that at the very outset Mr. 
'Vearden, as Chairman, should be 
~ailed; and I am sure he will make 
a full and frank statement of prob
lems and conditions which will prob
ably be of inestimable benefit to all. 

The State Prison Board has ac
complished much during the past few 
years. For the first time in history 
a segregation program has been in
stituted; convicts are classified upon 
entry to the prison and segregated 
acc.ordingly. Every effort is made 
to prevent the housing of young 
prisoners or others capable of re
habilitation, with older and hardened 
criminals. 

Much progress has been made with 
reference to sanitation and hospitali
zation. A building program has been 
ca1Tied on and many modern brick 
buildings completed with convict la
hor at an average cost of $40,000.00 
per building, which would have cost 
with outside labor from $125,000.00 
to $150,000.00. 

One of the criticisms recently 
voiced in the press deals with the 
fact that the Prison System has not 
operated at a profit in the last year, 
or so. It is said this should be done 
with approximately 7,000 men consti
tuting "free labor." As a matter 
of fact, these 7,000 inmates have in
creased rather than decreased the 
cost of operation. As pointed out in 
that portion of my message dealing 

with the clemency and parole prob
lem, the prison population has in
creased from an average of 5,800 to 
7,000, due to the increasing number 
of new convicts received, the less lib
eral exercise of the power of clem
ency, the requirement of a venereal 
clearance before clemency is granted, 
and the change in the rules governing 
commutation and overtime as re
quired by the opinion of the Court of 
Criminal Appeak 

As stated by the Chairman of the 
Prison Board, "deficits in prison oper
ation are not an unusual thing. The 
records will show that it was only 
on rare occasions when prison popu
lation was low and the prices of farm 
pl'Dducts were abnormally high that 
the Prison System ever made a profit. 
Climatic conditions, too, will always 
affect the showing as long as our 
major revenue producing activity is 
farming, just as other farmers are 
affected." Records show that the av
en1gc net loss for the nine years im
mediately preceding 1938 was $860,~ 
175.05 per year-and this with a 
smaller prison population. 

According to Mr. Wearden, the av
erage cash operating cost of the peni
tentiary last year per man was 
$252.3!), compared with a preceding 
10-year average of $285.05 per man; 
and compared with the average cost 
for the year just prior to creation of 
the Texas Prison Board (in 1926) of 
$438.13 per man per year. 

As pointed out by Mr. Wearden, the 
principal work done in the prison is 
farming. Even private farming can 
hardly be said to have been success
ful the past few years; but prison 
farming operations might perhaps 
be more successful if more farmers 
went to the penitentiary. The con
verse is true. Most of the inmates 
of the penitentiary are from cities 
and towns. Of 6,400 inmates on De
cember 31, 1937, only 551, or about 
8'/,, were farmers. 

In addition, these inmates are not 
able bodied men. As heretofore 
pointed out, of the convicts received 
last year 45'.,< were suffering from 
venereal diseases. Of 2,968 new in
mates received last year, only 1,891 
were classified as suitable for work; 
596 for restricted labor; and 481 for 
light duty. According to the report 
of the medical supervisor 75% of the 
women, and 55'/, of the men, showing 
evidence of syphilis, were unaware of 
the presence of the disease. 

After examination of all new con-
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victs, all those cases are hospitalized 
and given treatment. In the case of 
syphilis, this treatment lasts from 
14 to 18 months. The cost of this 
treatment is increasing each year, as 
shown by the use of 26,945 intravani
us injections in 1937 as compared to 
17,895 the year previously; 17,825 
bismuth injections in 1937 as com
pared to 13,500 in the year 1936. This 
was money wisely spent, yet it is typ
ical of the many ways in which op
erating expenses of the State Prison 
System have been increased. 

Again, as stated by Mr. Wearden, 
"Guard hire alone, at salaries fixed 
by the Legislature (not the Prison 
Board) runs to $450,000 over the pre
vious year due to the increase in the 
number of inmates. The rate of pay 
fixed for guards is not too high, but 
it is almost double what it was a few 
years ago." 

The Prison System is under the di
rect management of the General Man
ager, who is appointed by the Prison 
Board. The Board lays down the pol
icies which the General Manager fol
lows. Everythi~ purchased for the 
Prison System is purchased through 
the State Board of Control, which is, 
of course, independent of the Prison 
Board and the General Manager. 

Every fiscal year transaction is au
dited and approved by the Prison Au
ditor, who is appointed by the Attor
ney General, Comptroller and State 
Treasurer, and is independent of the 
Prison Board and the General Mana
ger. All money expended by the Pris
on Board is directly appropriated by 
the Legislature. 

I have not attempted to discuss all 
aspects of the problem, but I think, 
upon the whole, the operation of the 
State Prison has been splendid. The 
reforms achieved, such as segrega
tion, institution of schools teaching 
trades, etc., more than offset petty 
criticisms. 

Public Health 

In the past two years public health 
work has been placed upon a higher 
plane and has gone farther than ever 
before. Whereas formerly, the State 
Health Department only with the 
handling of birth and death certifi
cates, it is now, with the aid of the 
Federal government, carrying on a 
far-reaching program essential to 
community happiness, training men 
for service in sanitary engineering so 
as to insure pure water supplies and 
healthful sewage systems. It now en-

gages in stream pollution service; in 
inspecting, correcting and approving 
tourist camps, oyster shucking plants, 
ice factories, state parks, swimming 
pools, pecan shelling factories, etc. 
Its activities in connection with en
forcement of the food and drug law 
has increased more than 50% in two 
years. Without financial help of the 
Federal government and the increased 
State appropriation of two years ago, 
this could not have been done. 

We should be proud of our labora
tory bureau, which has performed in
creased services during the past two 
years. It is one of five such institu
tions in the United States licensed to 
manufacture and dispense biologics. 
The laboratory has made 164,496 di
agnostic tests for the verification of 
suspected communicable diseases; 
3,706 chemical tests of food, water, 
drugs and other samples; over 5,000 
brains of animals examined for ra
bies; 4,000 milk samples; 18,124 water 
samples; 24,0-00 blood and spinal flu
ids examined. 

The new work of this department 
in industrial hygiene for the improve
ment and conservation of the health 
of our industrial population, as well 
as the increased activities and study 
of tuberculosis and malaria control, 
drainage, maternal and child health, 
dental inspection (which has in
creased 1,000%) cannot be minimized 
and must not be forgotten. 

But by far the most important di
vision is that of control of venereal 
disease. Congress passed the LaFol
lette-Bulwinkle bill under which a 
part of this money was earmarked to 
the states on a matching basis. Lo
cal funds have had to be used for 
matching since the State did not 
make sufficient appropriation for ve
nereal disease control. 

I have heretofore pointed out to 
you the fact that 45% of those enter
ing the State Penitentiary are suffer
ing from venereal disease, 30% of 
them suffering from syphilis. 

In addition to this, it is estimated 
that 600,000 Texans, 10% of our pop
ulation, are now a potential syphilis 
treatment problem. Twelve per cent 
of the inmates of our mental hospitals 
are there as a direct result of syphilis; 
the majority of the still-births of 
Texas are due to this disease. Heart 
complications and many other pre
ventable conditions are caused by this 
one disease. We can, we must con
tinue an unceasing warfare upon it 
at its source. 
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In this matter which so vitally af
fects the health and happiness of the 
people, indeed the very existence of 
our citizenship, we must go forward. 
All of us want to economize, but it 
is false economy to ignore disease 
and causes of disease round about us. 
There is no security for any, even 
though statistics do disclose that the 
greater percentage of these dr~a? dis
eases is among our underprivileged 
and unfortunate people. It spreads 
to all; and in any event. is the re
sponsibility of all. It will be false 
economy to cut down in public health 
appropriation. It will cost more in 
dollars and cents in the immediate fu
ture if this is done than any saving by 
reduced appropriations. 

Department of Public Safety 

Texas has the finest Department of 
Public Safety in the Union. In re
cent months it has received universal 
commendation and is said by authori
ties to be second only to the Federal 
Department of Justice. 

All of us are particularly proud of 
the fine young men who compo_se th_e 
Highway Patrol, and of the mtelh
gence department, with its experts 
who have been of invaluable assist
ance to local officers. 

The department is headed by three 
outstanding citizens of Texas, serv
ing at a sacrifice a_nd practically 
without pay. Here m this depart
ment, if anywhere, politics have _bee;n 
cast aside and the merit system msti
tuted. Examinations are held, the 
applicants carefully checked as to 
character and ability, with resultant 
public approval and efficient service. 
We do not as yet have enough of 
these fine young men to properly pa
trol our highways, but during the 
past year they have made splendid 
progress in cutting down highway ac
cidents and carrying on a safety pro
gram. I trust tha~ each m_emb~r of 
this Legislature will conceive 1t to 
be his duty to see that the efficien~y 
of this department shall not be dis
turbed. 

Law Enforcements 

One unit of the Department of 
Public Safety, the State Ranger 
force, was received by transfer from 
the Adjutant General's Department. 
In the act making this transfer and 
creating the Department of Public 
Safety, the constitutional duty im
posed upon the Governor to "cause 

the laws to be faithfully executed" 
was likewise placed upon the Com
mission. It is largely through the 
Ranger force, of some 30 men, that 
this law enforcement work has been 
carried on-efficiently and honestly. 

The records are available as to 
work done in murder cases, cattle 
theft and bad situations cleaned up in 
various communities where life was 
hazardous to the law-abiding citizen. 
The most effective work done, how
ever, for law enforcement has been 
in connection with driving out of bus
iness the professional big time gam
blers operating in Texas. Since their 
political power has been broken they 
have been desperate; and every effort 
has been made and will be made to 
cripple the enforcement of laws 
against them. 

I would remind you and my succes
sor that the Governor of this State is 
sworn to uphold every provision of 
the Constitution, including that which 
requires him to "cause the laws to 
be faithfully executed." N otwith
standing there are a few who serious
ly proposed to "crimp" the Governor's 
power and prevent his discharge of 
his duty to enforce the laws under the 
thin veil of local law enforcement. 
There are none of us but would pre
fer that laws be enforced locally if 
all local officers would discharge that 
duty. But, as is well known, there 
are a few spots in Texas where this 
will not be done. As pointed out 
years ago by Governor Pat M. Neff, 
there is no such thing as local option 
on law enforcement. Every prose
cution is in the name of the State; 
and if officers in some local communi
ties are to be permitted to enforce 
somn laws and to ignore others it may 
in the future, as it has in the past, 
create conditions where the lawless 
and corrupt element becomes a de
cisive political factor and controls the 
enforcement officers themselves. 

Nearly fifty years ago Governor 
Jameq Stephen Hogg said: 

" ... When laws are passed they 
should be enforced, for they are but 
the commands of the people to their 
officers. Idle a n d obnoxious ones 
should be repealed, but none of them 
can be disregarded except at the ex
pense of official integrity. A people 
who would encourage and not con
demn the crime. of official delinquency 
have but to wait to glen oppression's 
harvest. A government that permits 
a law disobeyed, commits itself to a 
precedent that in time will be pleaded 
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in justification of anarchy ... Let the 
world know that in Texas the · 
"Sovereign law, the State's collected 

will, 
O'er thrones and globe elate 

Sits empress--erowning good, re
pressing ill." 

Members of the Forty-sixth Legis
lature, for the next two years the 
prosperity, happiness and welfare of 
the people of Texas is imposed in 
your hands and that of the incoming 
Governor. The things you do here 
however, will probably affect and de~ 
termine the trend of affairs for years 
to come. I beg of you that you re
flect long and prayerfully as sworn 
servants of the people before "turning 
Texas loose," before permitting her 
to return to the infamous conditions 
prevailing in some sections of the 
State a few years ago. 

In the words of Governor Hogg: 
"Enforce the law!" 

Criminal Law Changes 

No discussion of the problems of 
inmates of the penitentiary, or the 
question of law enforcement, would be 
complete without reference to needed 
changes in our criminal laws. 

More than ten years ago when the 
then general manager of our peni
tentiary system, one of the ablest we 
have ever had, was asked what was 
wrong with the prison system, he said 
that, among other things, is was due 
to two factors: first, the fact that au
tomatic penitentiary sentences were 
imposed in certain characters of cases 
without references to the nature of 
the crime involved; and neither courts 
nor juries have any discretion other 
than to impose a penitentiary sen
tence; second, because of the varying 
penalties imposed by juries for the 
s~me character of cases and, often
times, as between defendants convict
ed of the identical offense. 

This is largely true. In some re
spects our criminal laws are tragical
ly foolish. For instance, it is a peni
tentiary offense to forge a check, re
gardless of the amount involved. Re
cently two youngsters were convicted 
of forging an indorsement on an oil 
royalty check for eight dollars. They 
were sent to the penitentiary; yet if 
they had stolen eight dollars in mon
ey, or eight dollars in property, they 
would have only been guilty of a mis
demeanor and could have gotten off 
with fines or jail sentences. 

Again, the suspended sentence law 
cannot be invoked where a defendant 
is convicted of more than one offense 
Oftentimes a youngster gets on ~ 
spree and perhaps while drunk will 
forge several small checks. He will 
be indicted in each case and sent to 
the penitentiary for. a minimum of 
two . years in each case, generally 
runnmg concurrently. Neither the 
court nor the jury has any discretion. 

A bank officer, or employee, can 
embezzle thousands of dollars and 
get off with a suspended sentence; 
y~t a hungry boy who inexcusably 
yields to temptation and commits a 
robbery, even though the proceeds 
may not be more than thirty cents 
must go to the penitentiary. He can
not receive a suspended sentence. 

From time to time we have heard 
criticisms of the abuses of the sev
erance law. It too often happens that 
defendants tried by separate juries 
a_re given ':1tterly inconsistent penal
ties. The Jury trying the second or 
third, case is not entitled to k~ow 
anything about what happened to the 
co-defendant. Time and again in each 
administration the Governor and the 
Board of Pardons are confronted, 
even as we are at this time, with 
cases where men have been tried by 
separate juries for the same robbery 
and one, or more, of the defendants 
given a life term in the penitentiary 
with another receiving the death 
penalty. 

Justice and progress dictates that 
these defects be rectified. It seems 
to me that it would be much better 
if in practically all character of cases 
the penalty might range, as it gener
ally does in Federal court, or in our 
State prohibiting driving while in
toxicated, from a fine or jail sen
tence, or both, on up to a penitenti
ary sentence. Justice would be more 
evenly balanced if the State judges 
were permitted to determine the pun
ishment rather than leave it to the 
untrained and, too often, uninformed 
verdicts of juries. 

Conclusion 

And now, my friends of the Forty
sixth Legislature, I leave in your 
hands and in the keeping of my suc
cessor these suggestions and recom
mendations. They are poorly phrased 
.md inadequate, but they represent 
the best judgment of my heart and 
mind and the results of my experi
ence in the public service. 
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Your task is not an easy one. Gov
ernment is not so simple as it used 
to he. Quite frequently we hear the 
contrast between the low cost of gov
ernment of 20 and 30 years ago and 
the high cost of government today. 
Often, too, people say we have too 
many laws. But the fact of the mat
ter is that our growing population, 
our industrial development, our agri
cultural and other economic problems 
have rendered the task of government 
and law making far more difficult and 
necessarily more expensive. People 
today require, and expect, more of 
their government than ever before. 
Organized minorities will continue to 
ma.ke demands upon you, demands 
which must be weighed and carefully 
considered. Your service will require 
all of the talents, the tolerance, the 
temperance and thoughtful devotion 
to State and Country that can be mus
tered. I am sure that if these forces 
are called into play, we can continue 
this government successfully and 
democratically in the interests of the 
people. 

Respectfully submitted, 
JAMES V. ALLRED, 

Governor of Texas. 

At the conclusion of the address 
bv the Governor, the Senate returned 
t;, the Senate Chamber. 

In the Senate 

The President called the Senate to 
order at 12:15 o'clock p. m. 

Resolution Signed 

The President signed in the pres
<·nc(' of the Senate, after its caption 
had hc>c>n read, the following reso
lution: 

S. C. R. No. 1, Providing for tem
porary joint rules of the House and 
S1•nate. 

:\lessage from the Governor 

Tht• President laid lwfore the Sen
at<'. and had read, the following mes
sagt' from the Govc>rnor: 

Austin, Texas, 
January 10, 19:39. 

To thP Senate of the Forty-sixth 
Legislature: 
I ask the> advice, consc>nt and con

firmation of the Senate to th<• follow
ing appointments: 

To be Members of the Board of Ar
chitectural Examiners: 

Herbert Voelker, of Wichita Falls, 
Wichita County, to fill the unexpired 
ter·m of Lester T. Flint, deceased. 
<Mr. \'oelker was heretofore appoint
ed to a two year term on the Archi
tectural Board, and his appointment 
here is to fill the balance of the four 
year term of Lester T. Flint, de
ceased.) 

Thomas D. Broad, of Dallas, Dallas 
County, to fill the unexpired two 
year term of Herbert Voelker, who 
has been appointed to fill the unex
pired four year term of Lester T. 
Flint, deceased. 

To be a Member of the Board of 
Barber Examiners: 

L. E. Gray, of Ranger, Eastland 
County. (Reappointment; two year 
term beginning October 14, 1938.) 

To be a Member of the State Com
mission for the Blind: 

James A. Boddeker, of Galveston, 
Galveston County. (For term ex-
piring March 4, 1939.) 

To be Directors of the Brazos Rec
lamation and Conservation District: 

R. A. Whatley, of Mineral Well~. 
Palo Pinto County, to succeed Henry 
Dunlavy, resigned. 

Dr. A. C. Scott, Jr., of Temple, Bell 
County, to succeed John Lawrence, 
deceased. 

To be Directors of the Central Colo
rado River Authority: 

Arthur Young, of Burkett, Cole
man County (reappointment). 

George Pauley, of Valera, Coleman 
County (reappointment). 

H. E. Evans, of Talpa, Coleman 
County (reappointment). 

Leroy Stockard, of Santa Anna, 
j:;oleman County (reappointment). 

H. S. Willey, of Novice, Coleman 
County (reappointment). 

Dr. T. Richard Sealy, of Santa 
Anna, Coleman County (reappoint
ment). 

To be a Director of the Lower 
Colorado River Authority: 

C. R. Pennington, of Abilene, Tay
lor County (reappointment to six 
year term). 

To be Directors of the Upper Colo
rado River Authority: 

C. L. Gr·een, of Winters, Runnels 
County (to fill the unexpired term 
of T. D. Coupland, deceased; expiring 
January 1, 1941 ). 

L. T. Youngblood, of Bronte, Coke 
County (reappointment; six year 
term beginning January 1, 1939). 



SENATE JOURNAL 47 

J. Culberson Deal, of San Angelo. 
Tom Green County (reappointment; 
six year term beginning January 1, 
1939). 

R. M. Simmons, of Sweetwater, No
lan County (reappointment; six year 
term beginning January 1, 1939). 

To be District Attorney of the For
ty-ninth Judicial District: 

Philip A. Kazen, of Laredo, Webb 
County (to succeed John A. Valls, re
signed, December 1, 1938, for the re
mainder of term expiring December 
31, 193&, and for two year term be
ginning January 1, 1939). 

To be Members of the State Board 
of Education: 

Ben G. Oneal, of Wichita Falls, 
Wichita County (to succeed Tom Gar
rard, of Tahoka; six year term). 

Homer C. DeWolfe, of Austin, 
Travis County (to succeed Ghent San
derford, of Austin; six year term). 

M. T. Junker, of Dallas, Dallas 
County (to succeed R. S. Bowers, of 
Caldwell; six year term). 

To be Fireman's Pension Commis
sioner: 

R. W. Dykes, of El Paso, EI Paso 
County (two year term, beginning 
December 17, 1937). 

To be Directors of the Guadalupe
Blanco River Authority: 

Joe P. Gibbs, of Seguin, Guadalupe 
County (to succeed Adolph Fenne, 
for the term beginning February 1, 
1937, and ending February 1, 1943). 

A. J. McKean, Jr., of Luling, Cald
well County (for the term ending 
February 1, 1943; succeeding L. H. 
Bridges, of Luling). 

W. H. Smith, of Victoria, Victoria 
County (succeeding W. H. Crain, re
signed; term expiring February 1, 
1943). 

A. W. Bourke, of Cuero, DeWitt 
County (for tenn expiring February 
1, 1941; succeeding Newton W. Crain, 
resigned). 

To be Members of the State Board 
of Health: 

W. L. Baugh, of Lubbock, Lubbock 
County (to succeed S. J. Alexander, 
of Hearne, deceased; term expires 
June 15, 1943). 

R. A. Thompson, of Dallas, Dallas 
County (to succeed J. M. Howe, of 
Houston, deceased; term expires in 
1943). 

To be Members of the Texas His
torical Board: 

J. J. Carl, of Liberty, Liberty 
County. 

Mrs. J. L. Staton, of Waco, Mc
Lennan County. 

To be a Member of the Industrial 
Accident Board: 

T. B. Hill, of Austin, Travis Coun
ty (to succeed A. M. Graves, de
ceased; term expires September l, 
1939. Mr. Hill is representative of 
employers of labor on the Board). 

To be Judge of the Forty-ninth 
Judicial District of Texas: 

John A. Valls, of Laredo, Webb 
County (to succeed Judge J. M. Mul
lally who resigned effective Novem
ber 30, 1938; for term ending De
cember 31, 1938, and also for the term 
beginning January 1, 1939). 

To be Judge of the Fifty-ninth Ju
dicial District of Texas: 

J. T. Suggs, Jr., of Denison, Gray
son County (to succeed Judge F. E. 
Wilcox; term expiring next general 
election). 

To be Presiding Judge Administra
tive Judicial District No. 2 and Mem
ber of Texas Civil Judicial Council: 

W. C. Davis, of Bryan, Brazos 
County (reappointment). 

To be Members of the Texas Civil 
Judicial Council: 

A. H. Britain, of Wichita County 
(reappointment). 

R. L. Ball, of Bexar County (reap
pointment). 

D. A. Simmons, of Harris County 
(to succeed J. H. Barwise, of Fort 
Worth). 

To be a Member of the Library and 
Historical Commission: 

L. W. Kemp, of Houston, Harris 
County (to succeed George E. Shel
ley, of Austin, for a six year term 
beginning September 19, 1938). 

To be Chairman of the Texas Liq
uor .Control Board: 

E. W. Crouch, of McGregor, Mc
Lennan County (to succeed Pat 
Dougherty, of Austin, resigned; term 
expiring November 15, 1943; Mr. 
Crouch was appointed upon request 
of Senator W. R. Newton, deceased, 
who at that time represented the 
Thirteenth District in which Crouch 
resided). 

To be Members of the Board of Di
rectors, Nueces River Conservation 
and Reclamation District: 

Claude V. Birkhead, of San Anto
nio, Bexar County (to succeed C. S. 
Fowler, deceased; term expires Feb
ruary 1, 1941). 

Albert Steves, of San Antonio, 
Bexar County (to succeed J. A. Mil-
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!er, of Rock Springs, resigned; term 
expires February 1, 1939). 

0. N. Stevens, of Corpus Christi, 
Nueces County (to succeed Hal Ya
key, of Agua Dulce, resigned; term 
expires February 1, 1943). 

Luther De Vilbiss, of Pearsall, Frio 
County (to succeed Odem Walker, 
of Fowlerton, failed to qualify; term 
expires February 1, 1941). 

To be Members of the Pink Boll 
Worm Commission: 

L. F. Curl, of San Antonio, Bexar 
County (as the member recommended 
by Secretary of Agriculture H. A. 
Wallace, to represent the Federal 
Government, as provided by law). 

Miller Harwood, of Taft, San Pa
tricio County. 

Mac Word, of Alice, Jim Wells 
County. 

Julius H. Wright, of Robstown, 
Nueces County. 

J. H. Howell, of Presidio, Presidio 
County. (Harwood, Word, Wright 
and Howell were each appointed as 
the Commission member from their 
respective infested area upon recom
mendation of the District Judge of 
each respective area, as provided by 
law.) 

To be Members of Commission of 
Public Safety: 

Albert Sidney Johnston, of Dallas, 
Dallas County (reappointment; two 
year term, beginning January 1, 
1938). 

W. H. Richardson, Jr., of Austin, 
Travis County (reappointment; six 
year term, beginning January 1, 
1938). 

To be Members of the Board of 
Directors of San Jacinto Conservation 
and Reclamation District: 

Lisle Steele, of Mexia, Limestone 
County (succeeding Dennis Zimmer
man; for term of six years, expiring 
February 19, 1943). 

To be a Member of the Texas Un
employment Compensation Commis
sion: 

Patrick D. Moreland, of Kaufman, 
Kaufman County (reappointment for 
term beginning November 21, 1938). 

Respectfully submitted, 
JAMES V. ALLRED, 

Governor of Texas. 

The message was referred to the 
Committee on Nominations of the 
Governor. 

House Concurrent Resolution 4 

The President laid before the Sen
ate at this time: 

H. C. R. No. 4, Providing for a 
joint legislative committee to arrange 
for the inauguration of the Gover
nor-Elect and Lieutenant Governor
Elect. 

The resolution was read and was 
referred by the President to the Com
mitte on Finance. 

House Concurrent Resolution 3 

The President laid before the Sen
ate: 

H. C. R. No. 3, Providing for a joint 
session of the House and Senate at 
3:00 o'clock p. m. January 12, 1939, 
to count the votes cast for Governor 
and Lieutenant Governor at the last 
general election. 

The resolution was read. 

0. Etheridge, of Conroe, Montgom On motion of Senator Martin and 
by unanimous consent, the resolution 

of Willis, Montgom- was considered at this time and was 
ery County. 

Leo Paddock, 
ery County. 

J. W. Green, of Richards, Grimes 
County. 

Charles R. Scott, of Dacus, Mont
gomery County. 

Walter Greenwood, of Plantersville, 
Grimes County. 

K. W. Keeland, of New Waverly, 
Walker County. 

To be Members of the Board of Di
rectors of Texas Technological Col
lege: 

Mark McGee, of Fort Worth, Tar
rant County (to succeed Clifford 
Jones, resigned; term of six years 
beginning February 19, 1937, and 
ending February 19, 1943). 

adopted. 

Message from the House 

A Clerk from the House was rec
ognized to present the following 
message: 

Hall of the House of Representatives, 
Austin, Texas, 

January 11, 1939. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill: 
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H. B. No. 1, A bill to be entitled 
"An Act making an appropriation of 
the sum of Two Hundred and Fifty 
Thousand Dollars ($250,000.00), or so 
much thereof as may be necessary, 
out of any funds in the State Treas
ury, not otherwise appropriated, to 
pay the contingent expenses, and to 
pay the mileage and per diem of 
Members and the per diem of officers 
and employes of the Regular Session 
of the Forty-sixth Legislature, and 
to pay any unpaid accounts of the 
Second Called Session of the Forty
fifth Legislature, and declaring an 
emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Senate Resolution 7 

Senator Collie, by unanimous con
sent, offered at this time the follow
ing resolution: 

Be It Resolved by the Senate of the 
Forty-sixth Legislature of Texas, 
That the Lieutenant Governor-Elect 
and each of the new Senators serving 
their first term in the Senate, be fur
nished a copy of Vernon's Texas 
Statutes, Centennial Edition, 1936; 
that the Lieutenant Governor, the 
said Lieutenant Governor-Elect, the 
entire membership of the Senate, the 
Secretary of the Senate and the Li
brarian, each be furnished a copy of 
the Supplement or Supplements, to 
said Statutes, bringing the laws down 
to date. The expense thereof to be 
paid out of the contingent expense 
fund of the Senate. 

(Signed) Collie, Hill, Head, 
Winfield, Stone of Washington, Isbell, 
Lemens, Martin, Burns, Redditt, Beck, 
Shivers, Cotten, Aikin, Moffett, 
Graves, Hardin, Pace, Lanning, Sulak, 
Van Zandt, Roberts, Small, Brownlee 
and Metcalfe. 

The resolution was read, and by 
unanimous consent, it was considered 
at this time and was adopted. 

House Bill 1 on First Reading 

H. B. No. 1, received from the 
House today, was laid before the 
Senate, read first time and referred 
to the Committee on Finance. 

Motion to Reconsider Vote Adopting 
Senate Rules 

The Senate resumed consideration 
of the motion of Senator Sulak to 

reconsider the vote by which the 
resolution providing for temporary 
rules was adopted on yesterday. 

Pending consideration of the mo
tion to reconsider, Senator Aikin oc
cupied the Chair temporarily. 

(President in the Chair.) 

Senator Van Zandt moved to table 
the motion to reconsider. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 

Brownlee 
Collie 
Graves 
Isbell 
Kelley 
Martin 
Moore 
Pace 
Redditt 
Roberts 

Aikin 
Beck 
Burns 
Cotten 
Hardin 
Hill 

Head 

Yeas-17 
Shivers 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Van Zandt 
Weinert 
Winfield 

Nays-12 

Lanning 
Lem ens 
Metcalfe 
Moffett 
Nelson 
Sulak 

Absent 

Spears 

Senate Bills on First Reading 

By unanimous consent, the follow
ing bills were introduced, read sev
erally, and referred to the commit
tees indicated: 

By Senator Burns: 
S. B. No. 19, A bill to be entitled 

"An Act repealing Article 6203,' Re
vised Civil Statutes of 1925, as 
amended by Chapter 45, Acts of the 
Forty-first Legislature, First Called 
Session, Chapter 9, Fourth Called 
Session of the Forty-first Legislature, 
and Chapter 11, Fifth Called Session 
of the Forty-first Legislature, cre
ating a Board of Pardons and Paroles, 
fixing their terms of office, providing 
a method of appointment thereto and 
authorizing recess appointments; lim
iting the power of -the Governor in 
the matter of reprieves, commuta
tions of punishment and pardons; 
providing for one reprieve of not 
more than thirty (30) days in any 
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to violate terms of parole; providing 
for hearings of retaken and returned 
parole violators; providing the meth
od of computing a prisoner's time 
served; providing for imposition of 
unserved term in cases where felony 
is committed while prisoner is on pa
role; providing for discharge while 
on parole; establishing a method of 
application for restoration of citizen
ship and full rights and privileges of 
suffrage; providing for automatic 
restoration of rights of citizenship in 
certain caseg; providing for filing 
proclamation or release form by the 
Governor with Secretary of State in 
which reasons for granting or deny
ing parole or clemency are set out; 
declaring that if any part of this Act 
shall be held unconstitutional or in
valid the remainder shall remain in 
force and effect, and declaring an 
emergency." 

Referred to Committee on Peniten
tiaries. 

By Senator Burns: 
S. B. No. 20, A bill to be entitled 

"An Act amending Chapter 212, Sec
tion 25 of the General Laws of the 
Regular Session of the Fortieth Leg
islature, 1927, and amended by Chap
ter 229, Regular Session of the Forty
first Legislature, 1929, relating to 
overtime to be allowed prisoners in 
the Texas Penitentiary, providing that 
the General Manager shall have the 
authority to designate the overtime 
rates for special work, defining what 
constitutes a day in overtime work 
and fixing the date when this Act 
shall become effective, and declaring 
an emergency." 

Referred to Committee on Peniten
tiaries. 

By Senator Shivers: 

capital case; empowering the Gover
nor to revoke paroles and other forms 
of clemency; fixing the salaries of the 
members of the Board of Pardons and 
Paroles and providing for traveling 
expenses and accommodations, and 
empowering them to employ a secre
tary, a state parole supervisor and 
other employees; providing for the 
organization of the Board; providing 
that the chairman shall be elected by 
the Board; providing for removal of 
Board members for cause; providing 
for the maintenance of offices and lo
cation of same; granting authority 
to Board to promulgate rules and 
regulations; empowering the Gover
nor to appoint non-paid county pa
role boards, and citing their duties; 
providing for a parole supervisor and 
citing his duties; providing for pro
bation officers to become parole offi
ef'rs; providing that the Board of 
Pardons and Paroles shall determine 
which prisoners shall be released 
from the penitentiary before the ex
piration of their maximum term; pro
viding for regular meetings of the 
Board; providing that certain factors 
are to be considered in cases where 
parole is under consideration; provid
ing considerations in the matte1· of 
pardons; citing powers of the Board in 
all cases; providing that the General 
Manager of the Texas Prison System, 
in so far as his records will allow, 
furnish the Board of Pardons and 
Paroles with a complete social and 
criminal record of each prisoner in his 
charge; providing that the General 
Manager shall furnish list of men eli
gible for parole shall be supplied with 
application forms; determining how 
prisoners serving sentence in the pen
itentiary shall become eligible for pa
rnle, and the manner and condition of 
release; providing limitations of eligi
bility for parole of persons whose sen
tences are commuted from death to 
life sentence; providing for furloughs 
and limiting length of time they may 
be granted; giving applications for 
furlough precedence on the docket 
of the board; providing for personal 
interview by the Board or any desig
nated membe1· thereof with persons 
eligible for parole; providing proce
<iure in case of prisoner violating 
prison rules prio1· to release on pa
rnle; providing for the board to speci
fy the conditions of parole; providing 
fo1· clothing, transportation and 
money for prisoners released on pa
role; authorizing apprehension of pe1·
sons who have violated or are about 

S. B. No. 21, A bill to be entitled 
"An Act to amend the subject mat
ter embraced in Section 3, Section 4, 
Section 7, Section 13, and Section 19 
of Chapter 482, Acts of the Forty
fourth Legislature, Third Called Ses
sion, as amended by Section 1, Sec
tion 2, Section 3, Section 5, and Sec
tion 7, respectively, of Chapter 67, 
Acts of the Forty-fifth Legislature, 
Regular Session, and Section 5, Sec
tion 6, Section 8, Section 9, Section 
14, and Section 16 of Chapter 482, 
Acts of the Forty-fourth Legislature, 
Third Called Session; imposing a tax 
on employers of six or more persons; 
providing for benefits; fixing benefit 
eligibility conditions and certain dis-
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qualifications for benefits; providing 
a merit rating for determining the 
amount of contributions by employ
ers; fixing the duration of coverage; 
making provisions with reference to 
the administration of the Unemploy
ment Compensation Fund; and with 
reference to the administration of the 
Unemployment Compensation Ad
ministration Fund; providing addi
tional means for the enforcement of 
the collection of contributions; adding 
certain penalty provisions; defining 
certain additional terms; adding new 
sections to be known as Section 19-A 
and Section 19-B, which provide for 
the effective date of this Act and for 
the repeal of all laws and parts of 
laws in conflict herewith; and declar
ing an emergency." 

Referred to Committee on State 
Affairs. 

By Senators Van Zandt, Metcalfe 
and Aikin: 

S. B. No. 22, A bill to be entitled 
"An Act appropriating the sum of 
One Million One Hundred and Seven
ty-three Thousand Three Hundred 
and Eighty-four ( $1,173,384) Dollars 
as a supplement to the equalization 
appropriation for the biennium as 
passed by the Forty-fifth Legislature; 
providing no school shall benefit here
under that has paid its public funds 
to any person for securing legislative 
aid; providing the funds herein ap
propriated are to be expended in ac
cordance with the provisions of this 
Act; 'providing the funds herein ap
propriated are to be prorated on a 
percentage basis to those schools 
having had payments made on a per
centage basis, to make the grants of 
teachers salaries, of high school tui
tion, and of transportation, and of 
vocational agriculture, home econom
ics, trade and industries, each as near
ly as possible one hundred per cent; 
providing no school shall receive re
imbursement which was not approved 
for payment at the end of the 1937-
1938 fiscal year; providing a penalty 
for violating the provisions of this 
Act; setting aside the sum of Twelve 
Thousand Five Hundred ($12,500.00) 
Dollars to the Division of Census for 
the purpose of checking and making 
transfers and census; setting aside 
the sum of Twenty-five Hundred 
($2,500.00) Dollars to the Division of 
Equalization for the purpose of expe
diting the payments of those funds; 

providing for the payment of war
rants issued for any of the above 
claims; and declaring an emergency." 

Referred to Committee on Finance. 

By Senator Roberts: 
S. B. No. 23, A bjll to be entitled 

"An Act amending Chapter 277, Acts 
of the Regular Session of the Forty
second Legislature, as heretofore 
amended, designating said Act as the 
'Motor Carrier Act of Texas' and 
adding the sections thereto contained 
in this Act, to be known as the 'Pri
vate Motor ·Carrier Act of Texas'; 
providing that said Motor Carrier Act 
shall not apply to a private carrier, 
as herein defined, except as specifi
cally provided by this Act; defining 
a private carrier and stating the qual
ifications necessary to qualify as 
such; defining a fixed and established 
place of business; defining the term 
'person'; defining the term 'Commis
sion'; providing for certain exemp
tions from the terms of this Act; pro
viding that the use of the highways 
by private carriers, as herein defined, 
shall not be regarded as the use of 
such highways for transporting prop
erty for compensation or hire; mak
ing it unlawful for a private carrier 
to operate without a permit, and that 
no such permit shall be issued until 
the applicant shall have in all things 
complied with the requirements of 
this Act; providing for a written ap
plication and the information to be 
contained therein; providing that it 
shall be the duty of the Railroad Com
mission to issue permits to private 
carriers in compliance with the terms 
of this Act and the rules and regula
tions of the Railroad Commission; 
giving the Railroad Commission au
thority to reject the application, if 
not in compliance with said Act and 
its rules and regulations; providing 
for the payment of a filing fee and 
making it unnecessary for a private 
carrier to have more than one permit; 
providing for the placing in service of 
additional motor vehicles by private 
carriers and the payment of a fee 
to the Railroad Commission for the 
plates to be attached to such vehicles; 
giving the Railroad Commission au
thority to prescribe identification card 
which must be displayed within the 
cab of each motor vehicle operated 
by a private carrier; making it unlaw
ful for a private carrier to operate 
a vehicle unless there is displayed 
thereon identification plates issued by 
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the Railroad Commission and making 
it the duty of the Railroad Commis
sion to furnish such plates at a fee of 
Two Dollars for each pair; providing 
that it shall be necessary for private 
carriers to furnish insurance and 
bonds for the protection of the pub
lic; providing that each driver of a 
motor vehicle operated by a private 
carrier shall have a chauffeur's li
cense isued by the Department of 
Public Safety; and providing that 
such chauffeur's license may be can
celled for cause after notice and hear
ing and that it shall be the duty of 
the Railroad Commission to cancel 
the private carrier's permit when 
notified that such vehicles are being 
operated by a driver without a chauf
feur's license; providing for the num
ber of hours that a driver may law
fully drive or operate a vehicle; de
claring that it is the intent of the 
Legislature that the use of the high
ways by the private carriers, herein 
defined, is not a use for hire, but is 
declared to be the use of the high
ways by the general public; requir
ing that interstate carriers comply 
with the term5 of this Act; providing 
that the funds paid to the Commission 
under the terms of this Act shall be 
deposited in the State Treasury and 
credited to the Motor Carrier Fund 
of the Railroad Commission; giving 
the Railroad Commission the authori
ty to appoint certain employees and 
fixing the compensation therefor; pro
viding that the provisions of this Act 
shall not apply to the State or any 
political subdivision thereof; provid
ing for the cancellation of a private 
carrier's permit by the Railroad 
Commission; providing for filing com
plaints, issuance of notices and hear
ings upon such complaints by the 
Railroad Commission; giving Rail
road Commission authority to make 
rules and regulations for the en
forcement of this Act; making it un
lawful for a person to own more than 
one kind of permit or certificate at 
the same time; providing that private 
carrier's permit shall be transfer
able; vesting in the inspectors of the 
Motor Transportation Division of the 
Railroad Commission and the License 
and Weight Inspectors of the Depart
ment of Public Safety exclusive au
thority to make arrests for the vio
lation of the penal provisions of the 
laws of this State regulating private 
carrie1·s and carriers for hire; making 
it unlawful and providing a penalty 
for the operation of vehicles by pri-

vate carriers without a private car
rier's permit; making it unlawful and 
providing a penalty for the violation 
of any provision of the Act or the vi
olation of any order, decision, rule or 
regulation of the Railroad Commis
sion, and providing an additional civil 
penalty for such violations and plac
ing the venue for the recovery of such 
civil penalties in any court of compe
tent jurisdiction in Travis County, 
Texas, or in the county in which the 
violation occurs; and providing that 
district courts of this State shall 
have jurisdiction to issue injunctions 
to prevent violation of this Act or of 
the rules and regulations of the Rail
road Commission; making it unlawful 
for a private carrier to engage in the 
business of transporting the property 
of others for compensation or hire 
or the transportation of property 
without such carrier having a fixed or 
established place of business, or the 
transportation of property by a pri
vate carrier of goods of which he is 
not the owner shall be guilty of a 
misdemeanor and upon conviction as
sessed a fine not to exceed Two Hun
dred Dollars; a saving clause; dec
laration of legislative intent, and de
claring an emergency." 

Referred to Committee on State 
Highways and Motor Traffic. 

By Senator Roberts: 
S. B. No. 24, A bill to be entitled 

"An Act amending Subdivision (a) 
of Section 9 of Article IV of Chapter 
495 of the Acts of the Third Called 
Session of the Forty-fourth Legisla
ture, so as to limit the operation of 
said Subdivision to purchase money 
notes and obligations secured by any 
written instruments evidencing a lien 
'or retention of title which are filed 
or recorded in the office of the county 
clerk under the registration laws of 
this State, and to exempt from its 
provisions notes and obligations or 
instruments securing same taken by 
or on behalf of the State of Texas or 
any corporate agency of instrumen
tality of the State of Texas, in carry
ing out a governmental purpose as 
expressed in any act of the Legisla
ture of the State of Texas, and de
claring an emergency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Moffett: 
S. B. No. 25, A bill to be entitled 

"An Act authorizing the refunding of 
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Texas relief bonds, first series, pre
scribing the duties and authority of 
the Texas Bond Commission in con
nection with the calling and refund
ing of said bonds at a lower r;,tte of 
interest, prescribing the terms and 
conditions for the issuance and pay
ment of said refunding bonds, provid
ing that Section 5 of Chapter 37, 
Acts of the First Called Session of 
the Forty-third Legislature, shall not 
apply to said refunding bonds, mak
ing an appropriation for the payment 
of principal and interest of said re
funding bonds for the biennium end
ing August 31, 1941, and declaring 
and emergency." 

Referred to Committee on State 
Affairs. 

Senate Resolution 8 

Senator Moore, by unanimous con
sent, offered at this time the follow
ing resolution: 

Be It Resolved by the Senate of 
Texas, That the Sergeant-at-Arms be 
instructed to clear the floor of the 
Senate 30 minutes before the Senate 
convenes each morning; and that no 
one be allowed thereon from that 
time until the Senate convenes other 
than those entitled to the privileges 
of the floor when the Senate is in ses-
sion. 

MOORE, 
WEINERT. 

On motion of Senator Moore and by 
unanimous consent, the resolution 
was considered at this time and was 
adopted. 

Adjournment 

On motion of Senator Shivers, the 
Senate, at 1 :10 o'clock p. m., ad
journed until 10:00 o'clock a. m. to
morrow. 

THIRD DAY 

(Thursday, January 12, 1939) 

The Senate met at 10:00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President 
Woodul. 

The roll was called, and the fol
lowing Senators were present: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

A quorum was announced present. 
The invocation was offered by the 

Chaplain. 

On motion of Senator Metcalfe and 
by unanimous consent, the reading 
of the Journal of the proceedings of 
yesterday was dispensed with and the 
Journal was approved. 

Report of Standing Committee 

The following report of the Com
mit on Finance was submitted by 
Senator Redditt: 

Senate Chamber, 
Austin, Texas, 
January 12, 1939. 

Honorable Walter F. Woodul, Presi
dent of the Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H. B. No. 1, A bill to be entitled 

"An Act making an appropriation of 
the sum of Two Hundred and Fifty 
Thousand Dollars ($250,000.00), or so 
much thereof as may be necessary, 
out of any funds in the State Treas
ury, not otherwise appropriated, to 
pay the contingent expenses, and to 
pay the mileage and per diem of mem
bers and the per diem oi officers and 
employes of the Regular Session of 
the Forty-six Leigslature and to pay 
any unpaid accounts of the Second 
Called Session of the Forty-fifth Leg
islature, and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to report 
it back with recommendation that it 
do pass and be not printed. 

ROBERTS, Chairman. 

Senate Bills on First Reading 

The following Senate bills were in
troduced, read severally first time, 


